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Federal Reserve Federal Reserve banks, provided the 
Banks. Federal Reserve Act, were opened for business 
November 16. The first week was marked 
smoothness motion the passage from old new banking 
ways which gave positive reassurance and was taken favorable 
omen the future. Coming did time when the European 
war had put trade all over the world under handicap, the event takes 
added importance. For need safeguard our gold stock; 
handle the great problems interrupted exchanges with the world, 
and give the fullest possible encouragement the reawakening 
the titanic forces American industries. The Federal Reserve 
system will doubt found capable, under wise direction, 
contributing importantly all these objects. Sound banking opin- 
ion approved the instructions the Board that the Reserve Banks 
extend credit facilities where the con- 
ditions now prevailing have created emergencies demanding prompt 
accommodations; and the other hand, must protect the gold 
holdings this country.’’ These two functions ate considered 
Europe the most important duties central banks. Sir George Paish 
and Basil Blackett the British Treasury were interested visitors 
the New York branch the first day operation. 


Discounts ana policy laid down bythe Board respect 
Clearings. discounts warned against any depression money 
rates would favor gold exports. Rates 
discount Eastern points were fixed and per cent for and 
days paper, and Western points and per cent respectively. 
The deposits member banks having established credits Reserve 
banks, the former make drafts thereon, and deposit 
for credit any checks drawn member banks Reserve banks 
member banks reserve and central reserve cities, subject the 
legal rates cost clearance. The disposition checks payable 
outside each Reserve district was deferred until the establishment 
system national Meantime, they will cleared 
under the present plan. 


_ 
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The Board prohibited the admission rediscount 
Paper. Reserve banks bills, the proceeds which are 
have been applied permanent investments. The 
prohibition applies paper issued for carrying trading invest- 
machinery, permanent improvements any kind and all transactions 
asimilar nature. The Board provided that single well double- 
name paper should admitted rediscount Reserve banks. But 
incumbent upon the latter insist after January 15, 1915, upon 
statements condition and the purposes all offerings single-name 
paper. held that two name paper afforded prima facie evidence 
banks that not self liquidating that exceeds days’ time run. 
Such paper must well distributed maturities and must bear 
its face evidence that eligible for rediscount under the Act, and 
that the seller has furnished certified statement his condition 
the indorsing member bank. All commercial paper offered for redis- 
count indorsed member bank with waiver demand no- 
tice and protest. Such paper must the form notes, drafts 
bills exchange, issued drawn for agricultural, industrial com- 
mercial purposes, the proceeds which have been used are 
used for such purposes. 


Limitations. Acceptances are limited transactions involv- 

ing the importation exportation goods, having 
maturity time discount not more than three months run, 
and must indorsed member bank. The total amount taken 
must not exceed one-half the paid capital and surplus the offer- 
ing bank. The Board fixed the limit investments Reserve banks 
six months paper per cent their paid capital, except 
agricultural districts where the limit may raised. Re- 
discounts paper for any member bank shall not exceed per cent. 
the unimpaired capital and surplus the maker, except bills 
exchange drawn against actually existing and self-liquidating values. 


BANKING LAW JOURNAL YEAR BOOK FOR 1914. 


tenth annual Year Book the BANKING LAw JouRNAL, 
mercial Paper and Bills Exchange the World,’’ will ready 
for delivery ina short time. The object the work supply the 
dearth concrete information upon subject great importance 
every banker, because the long contemplated change our system has 
become operative and materially alters existing methods exchanges 
and credits. Completion the Year Book was delayed, pending the 
opening the Federal Reserve banks, include the decisions the 
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Federal Reserve Board upon the classes and character commercial 
paper eligible for rediscounts Reserve banks. The text and des- 
criptions negotiable instruments were compiled from original sources 
and are copiously illustrated. accordance with the established policy 
the the typographical work the best excellence. The 
work will invaluable reference for bankers who should have com- 
plete information and the best light methods bills. 


BANKING LAW. 


Investment appears from the litigation entitled Union 
Trust Funds. Trust Company New York, the opinion which 

found among the legal decisions published 
this issue the JouRNAL, that many trust companies have adopted 
the following method investing trust funds held them. The 
trust company first loans its own money mortgage and takes the 
mortgage its ownname. Later when duty the trust 
company invest funds which holds trustee, the company divides 
the mortgage investment into several shares and allots the different 
shares various trusts, the result being that the funds several un- 
related trusts are invested together the same mortgage standing 
the name the trust company. The allotment accomplished entirely 
the books the trust company, which clearly indicate the amount 
each trust fund which invested the mortgage. The company then 
notifies the beneficiaries the various trusts what disposition 
has been made their money. The mortgage the meantime, re- 
mains recorded the name the trust company and there re- 
cord any declaration trust affecting the transaction. 

This method investing trust funds has been objected 
account filed trust company the Surrogate’s Court Kings 
County, argued favor investments made this man- 
ner that enables the trust company rapidly invest funds held 
trustee, rapidly withdraw given investment when occasion 
therefor arises and promptly reallot another trust fund any 
vestment withdrawn. argued, and with good reason, that this 
method, although involves greater labor the part the trustee, 
most advantageous all those interested the several trusts, and 
has grown almost matter necessity. shown that fol- 
lowing this plan investment the trust company does not mingle trust 
funds with its own funds, that does not mingle the funds estates 
which are strangers each other and that the investments are made 
for the benefit the several trusts interests not conflict, 
since all beneficiaries have exactly the same interest, wit: the pro- 
curing good and safe investments attempt made condemn 
the plan the ground that investments are made upon insufficient 
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security. The question presented whether not the system out- 
lined legal. 

the conclusion that this method investment not 
entitled legal sanction, Surrogate Ketcham makes reference the 
rule that trustee shall not invest fiduciary funds his own name 
and that shall not mingle the funds trust with his own funds, 
with the funds another trust, citing the authorities which sup- 
port these propositions. states that, determining whether 
method lending fiduciary funds proper, the resources 
repute the trustee cannot taken into consideration and de- 

clares method cannot wrong used poor man and right 
used rich man, nor will reason experience justify disposi- 
tion trust assets corporate trustee which would without justi- 
fication made individual trustee.’’ his opinion further 
says: man small estate and negative reputation were 
trustee under several wills and, such, loaned the funds his sev- 
eral trusts upon mortgage made himself individual, without 
any definition the rights and duties which the transaction was in- 
create, except profuse and exact statements the subject 
his own books account, would his conduct approved? not, 
would the same transaction become commendable became pos- 
sessed great riches and was discovered then high character 
If, either case, his transaction would intolerable, does the like 
behavior become sanctified when the behavior powerful and 
highly respected corporation? The infirmities the argument be- 
half the system which this accountant had instituted are many. 
The only test the homely one, which falls into the language popu- 
lar caution and wisdom. Suppose that something should happen 
the 

determining the validity such system investment the 
safety the funds invested primary importance. trust 
company, after having invested the funds various trusts single 
mortgage standing its own name, should close its doors, there 
the possibility that the investment represented the mortgage might 
subject diverse claims the creditors the company and the 
various beneficiaries. The creditors would find the mortgage re- 
cord the name the company and might contend that should 
treated anasset the company and the proceeds distributed among 
the general creditors without reference the various trust claims. 
case such conflict the probability is, that the beneficiaries would pre- 
vail over the general creditors; but, use the language the court: 
investment funds which offers the equitable owner part 
his security, fairly promising lawsuit, not tobeadmired, there 

better method investment known.’’ 

the court’s views, regarding impropriety the man- 
ner which the trust funds were invested this instance, felt con- 
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strained give way before the decisions the higher courts the 
state New York, pertaining what are called participating mort- 
gages and which effect, least, uphold this particular method in- 
vestment. The court refers Cyc. 408, where was said: 
there are several distinct trust funds, each should kept separate 
from the others, that may not, through investment, compli- 
cated with the rights the strangers. But has been heldthat where 
will directs the executors keep the funds the estate invested, 
within their power, profitable investment offered, larger 
amount than the available assets the estate, supplement them 
with funds other parties, they can legitimately obtained.’’ Barry 
Lambert, 300, Am. Rep. 677. 

The the court issummed from the following quota- 
tion the opinion: ‘‘The result would the disapproval the in- 
vestments which objection made, but the convictions thus declared 
cannot permitted control the decision this case. They are 
contrary the effect authorities this state, which, even though 
they may susceptible criticism and distinction, may array- 
the judicial utterances other jurisdictions, must constrain 
court the first instance. When individual judgment finds itself 
overcome, but not persuaded, might yield silence, were not for 
abiding faith that great question never settled until settled 
right, and that, until that question shall receive the last adjustment, 
protest, rather than idle decorum, may 

hoped that the question here presented may speedily 
settled view the fact that this method investment has been 
generally adopted trust companies and used solely with the 
ject benefiting those for whom they act trustee; and, view 
the fact that this method investment undoubtedly enables the trustee 
better return the investment trust funds, than 
otherwise possible, isto hoped that some way may 


making legal. 


Savings Considerable litigation arises out atte 
Bank Deposit. savings bank deposits. After the ceath 
depositor, the savings bank which kept his 
account frequently confronted some friend the de- 
ceased depositor, with the pass book his possession, who claims own- 
ership the deposit virtue gift from the depositor. The bank, 
such case, has interest the matter except act for its own 
protection. knows that, pays the money over the person 
claiming donee and subsequently develops that for some reason 
the gift was invalid ineffectual, will obliged pay the money 
over again the personal representative the depositor. 
Gifts this kind are divided into two classes; those which the 
gift made the donor contemplation death, gifts causa 
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mortis the law terms them, and gifts made time when the donor 
apprehension death, or, gifts vivos. principal 
distinction between the two classes gifts is, that where the gift 
made contemplation death may revoked the donor and 
revoked case recovers from his illness. each these classes 
gifts the law requires certain formalities before will give effect 
the gift. Among other things, must appear that the donor intended 
gift and there must complete delivery the subject matter 
the gift, something representing it, such savings bank pass 
book, which represents the deposit for which was issued. view 
these circumstances savings bank cannot safely otherwise than 
refuse pay over money deposit one gift from 
the deceased depositor. The validity the gift depends upon num- 
ber circumstances not within the knowledge the savings bank and 
which usually impossible obtain adequate proof. 

the recent case Danzinger Seamens’ Bank for Savings, 
page 816 this issue, the defendant savings bank refused pay over 
deposit one who claimed gift from the depositor and, when 
action was brought the claimant, the court upheld the action the 
bank the ground that the transaction did not possess the necessary 
elements constitute valid gift. this case the sister deceas- 
depositor was the claimant. appeared that the depositor, having 
contracted consumption, and being about sanitarium the 
Adirondacks, handed the pass book question his physician and 
said: Doctor have bank book here containing some money 
mine deposited bank, and this for sister Cecilia. want 
you take care this and die you are turn this bank book over 
sister.’’ About eleven months later the depositor died and the 
claimed the deposit. The ground upon which this gift was 
held invalid was that was not made contemplation the 
donor’s impending death. the time when delivered the pass 
book the physician was going away for the purpose regaining 
his health and hoped and, certain extent, expected recover. 
not said the court, ‘‘that transfer custody made 
pending the uncertain hazard effort regain health rid 
the menacing peril.’’ was therefore determined the court that 
the bank was entitled stand upon its rights and that could not 
compelled pay over the money question without proper security 


and consents from those who might interested the distributicn 
the estate. 


The Risk When bank holds, either owner agent 
Accepting Check collection, check drawn upon another 
Payment not unusual for it, upon present- 

ing the check for payment, receive the 
drawee’s check upon another bank instead cash. There may 
and undoubtedly are, good reasons many instances why this method 
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procedure should followed. Taking one check payment 
another check may, some cases, the most practicable methcd 
accomplishing the collection. But, however this may work frcm 
the standpoint banking, there are many excellent reasons 
why collections made this manner should avoided the situation 
looked from legal viewpoint. One these reasons the recent 
decision the Supreme Court South Dakota Lamro State Bank 
Farmers’ State Bank, page 824 herein. The plaintiff and de- 
fendant this case were both banking corporations located the City 
Winner, The plaintiff had cashed certain checks, con- 
siderable amount, drawn upon the defendant. presenting these 
checks, the defendant delivered the plaintiff its draft bank 
Norfolk, Neb., way payment. The draft was immediately for- 
warded Norfolk, but payment was refused because the defendant 
had funds deposit with which make the payment. Before 
anything further could done the matter, the defendant, being in- 
solvent, was taken over the public examiner who proceeded wind 
its affairs. The plaintiff attempted assert preferred claim 
against the assets the defendant bank, basing the right thereto up- 
the following reason: That the time the checks were presented 
the defendant, there was sufficient money hand pay them 
full and that plaintiff could have had cash instead draft had 
desired, and that, therefore, plaintiff should considered having 
drawn cash and used that for the purchase the draft the Norfolk 
bank; then, since the defendant bank was insolvent, the knowledge 
its officers, the acceptance the plaintiff’s money would have been 
fraud upon it, and the defendant would have become involuntary 
trustee and such would have held the money trust for the plain- 
tiff free from claims general creditors. The court pointed out that 
the difficulty with this argument was that the plaintiff was not entitled 
the amount the checks cash; since the defendant was insolvent 
the time the checks were presented, the plaintiff was entitled only 
its pro rata share with the other creditors the assets the bank. 
Nevertheless, the plaintiff had collected the checks cash without 
knowledge the insolvency the defendant, would have been ina 
much better position than found itself after having taken draft 
for the amount the checks, indeed would not have been entitled 
retain the entire sum thus received. Under the circumstances pre- 
sent the court held that the plaintiff was mere general creditor and 
not entitled any preference the assets the defendant bank. 


Checks. another indulged freely banks handling checks 
for this regard the courts are quite 

emphatic their declaration that the banks are acting irregular 
and unauthorized manner, and the weight authority the effect 


“hake 
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that bank which makes collection this manner responsible for 
any loss which arises therefrom. Authority collect, say the courts, 
means authority receive payment legal currency, and this does 
not embrace bank checks drafts. The owner acheck who entrusts 
bank for collection entitled expect that the bank will use 
every reasonable endeavor collect the check. When the check 
sented, the holder has right expect that the bank, which act- 
ting his agent the transaction, will collect itin cash. If, lieu 
cash, the bank accepts check some other bank, acting be- 
yond the scope its authority and must make good its customer 
any loss which results. 
Diligence some cases where bank collecting 
Substituted Checks. check receives payment thereof the 
drawee’s check another bank, in- 
timated that uses proper diligence collecting the substituted 
check, will exonerated the event its being impossible col- 
lect the substituted check. 

What meant due diligence this connection illustrated 
the case Noble Doughton, Kan. 344, Pac. Rep. 1048, al- 
though this case did not involve attempt enforce liability against 
neglectful collecting bank. The plaintiff this instance, being in- 
debted the defendant, sent check for the amount due, drawn 
Gilman Sons Co., New York bankers. The defendant deposited 
the check Philadelphia bank, which sent its New York cor- 
respondent. The latter bank presented the check the drawee and 
received payment check drawn another bank New York 
City. This substituted check was received about noon time; could 
have been presented within twenty minutes after its receipt, and 
would have been paid presented any time before the close bank- 
ing hours that day. But the correspondent bank chose present 
through the clearing house the following day. Payment was re- 
fused because the Gilman Bank had failed the time such present- 
ment. The correspondent bank then obtained possession the origi- 
nal check and caused protested; and the plaintiff without know- 
ledge these facts, issued second check the defendant pay- 
ment the original debt. Upon finding out how his first check had 
been handled, the plaintiff brought this action. 

was held that sufficient diligence presenting the substituted 
check for payment had not been used and that plaintiff could recover. 
Presentment hrough clearing house such case will not suffice. 
The substituted check must presented immediately and without any 
delay and even when presented, some the courts hold that 
collecting bank responsible the event that the substituted check 
not collected. 
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THE NEGOTIABLE INSTRUMENTS LAW 


SERIES PRACTICAL ARTICLES RELATIVE THE 
LAW NEGOTIABLE INSTRUMENTS, 


CITING RECENT AND IMPORTANT DECISIONS. 
JOHN EDSON BRADY, THE NEW YORK BAR. 


(These articles were commenced in the July, 1909, issue.' 


XIV. PROTEST. 


Necessity for Protest. 


Protest which, when used the popular sense, includes all the steps 
necessary fix the liability drawer the legal 
sense, means the formality which attended toby notary, with 
regard dishonor commercial paper. Formal protest essen- 
tial only for the purpose charging the drawer and indorsers 
foreign bill exchange, that is, one which its face 
have been drawn one state and payable another. 
inland bill note. however, may protested the option the 
and such case, the certificate protest admissible 
evidence, just the case the protest foreign bill. Pro- 
test not necessary fix the liability the parties non- 
negotiable instrument. Protest dispensed with any circum- 
stances which would dispense with the giving notice dishonor. 


Right Collect Protest Fees. 

Where protest indispensable, the holder entitled collect pro- 
test fees. But where instrument protested, such step not 
being necessary, the decisions vary the right the holder 
protest fees. 


Whom Protest May Made. 


general rule, the fact that notary owns stock bank, 
Officer the bank, does not disqualify him from acting no- 
tary protesting paper belonging tothe bank. bank should how- 
ever, possible, secure the services notary who neither one 
its stockholders nor one its officers. Where notary 
available paper may protested any respectable 
resident the place where the bill dishonored the presence 
two witnesses. 


Necessity for Protest:—The term protest, the popular 
sense, includes all the steps necessary fix the liability drawer 
indorser, upon the dishonor commercial paper. Wood River 
Bank First Nat. Bank, Neb. 744, 239. But strict- 
legal sense, the term protest means the formality which attended 
notary whena dishonored instrument delivered him for 
the purpose fixing the liability the parties. Formal protest es- 
sential for the purpose charging the drawers and indorsers, only 
where the dishonored instrument appears its face foreign 
exchange, that is, one which appears its face drawn outside 
the state which payable. 

this regard the Negotiable Instruments Law, Section 260 the 
New York Act, provides follows Where foreign bill appear- 
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ing its face such dishonored nonacceptarce, must 
duly protested for nonacceptance, and where such bill which has 
not previously been dishonored nonacceptance dishonored 
nonpayment, must duly protested for nonpayment. not 
protested, the drawer and indorsers are discharged. Where bill 
does not appear its face foreign bill, protest thereof case 
dishonor 

bank check appearing its face drawn one state and 
payable another, foreign bill exchange, and protest in- 
dispensable step charging the drawer and indorsers case non- 
payment. Proof presentment and nonpayment cannot supplied 
any other way, and the failure make proper protest, discharges 
the drawer and indorsers from their liability such. 

the case Casper Kuhne, 140 Supp. 86, the action was 
brought the following 

Check No. 02331. 2250. 

Pay you against this check out our deposits (in case the first 
check remains unpaid) Mrs. Utassy order two thousand two 
hundred and fifty Krones. 

New York, December 11, 1905. 

the Wiener Bank Verein, 

The plaintiff whom the above check was issued set two, 
mailed the two parts different times addressed the payee, 
Prague, Austria. The first part was never received the payee, 
the second part, upon presentment the payee, was refused pay- 
ment for the reason that the first part had already been presented 
stranger and paid. was held, that this instrument was 
foreign bill exchange, under section 260 the Negotiable Instru- 
ments Law and that the failure have formally protested discharg- 
the drawer from liability. 

the case Pollard Bowen, 232, where the action was 
brought upon check drawn Indiana New York bank, was 
held that protest was not necessary render the drawer liable the 
payee. This case, however, overruled the adoption the Ne- 
gotiable Instruments Law Indiana and under the statute now 
necessary make formal protest check drawn one state and 
payable another. 

While not essential formally protest inland bill, that is, 
one which drawn and payable the same state, such may 
protested the option the holder. Wisner First Nat. Bank, 220 
Pa. 21, Atl. Rep. 955. First Nat. Bank German Bank, 107 
Ia. 543, Rep. 195 was said: The distinction between 
foreign and inland bill exchange should not overlooked. 
charge the makers and indorsers, the former must protested. 
Not with the latter. All that required demand, and, re- 
fusal pay, notice dishonor, fix liability the indorsers 
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inland bill; and these may made and given the holder, 
anyone acting his behalf.’’ 

Wittich First Nat. Bank, Fla. 842, the plaintiff gave the 
defendant bank his check another bank the same place pay- 
ment draft. Upon presentment, the drawee bank told the defend- 
ant bank that the check was good and would paid half past 
one o’clock, the usual hour for exchanging checks between banks 
the point where this transaction arose. The defendant, however, 
without further demand the drawee, immediately caused the check 
protested notary. The court held that although protest 
the check was unnecessary, the defendant was within its rights hav- 
ing protested. opinionit was said: Although protest 
check may have been unnecessary, cannot inferred that 
any injury was suffered the plaintiff consequence it, and 
there allegation special damages sustained means any 
wrongful, malicious willful conduct the defendant the mat- 
ter. The unnecessary act protesting check not necessarily 
wrongful action. man sustains damage the wrongful 
action another entitled remedy, but give him that 
right two things mnst occur; damage himself and wrong com- 
mitted the other 

Protest not necessary fix the liability parties nonne- 
gotiable instrument. Kampmann Williams, Tex. 568; Ford 
Mitchell, Wis. 304. Thus, has been held that not necessary 
protest check payable confederate currency for the reason that 
the instrument not being payable money not negotiable. Bank 
Mobile Brown, Ala. 108. 

Protest dispensed with any circumstances which would dis- 


pense with the giving notice dishonor. Negotiable Instruments 


Law, Section 267 the New York Act. when notice dishonor 
dispensed with, see the articles this series the September, 
October and November, 1913, issues the JouRNAL. 


Collect Protest Fees:—Where protest one the 
indispensable steps charge drawer indorser with liability, there 
doubt that the party charged liable for the protest fees in- 
curred the holder the instrument; but where protest not es- 
sential, the case promissory notes and inland bills and checks, 
the right the holder collect protest fees not clear. 

case where inland check was protested, such protest not be- 
ing necessary charge the drawer, was held that the notary fees 
could not charged against the drawer. Wittich First. Nat. 
Bank, Fla. 843. this case the court said: While protest 
unnecessary case the nonpayment inland bills and checks 
this description, that is, the employment notary give notice and 
written certificate the facts presentation, nonpayment and 


7 
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notice under his notarial seal, yet, the holder had perfect right 
for his own protection give the notice, think had 
right employ another give the notice for him, and 
good reason why, for his own purposes, may not employ the notary 
certify the check. the case the paper not requiring protest 
the notary’s charges are course not paid the 

But, the case German Nat. Bank Beatrice Nat. Bank, 
Neb. 246, Rep. 480, was held that protest fees niight 
recovered local bank check drawn and payable the state. This 
conclusion was reached under section Chapter the Compiled 
Statutes Nebraska, which provides follows: shall lawful 
for any person persons having right demand any sum money 
upon any protested bond, note, bill exchange aforesaid, 
commence and prosecute action for principal, damages, interest, 
and charges protest against the drawers, makers, indorsers, 
jointly severally, against either them Arc jrcg- 
ment shall and may given for such principal, damages, charges, 
and interest upon such principal, after the date aforesaid, the time 
such judgment, together with costs 

Under statute making notary’s certificate protest admissible 
evidence, was held that the protest note was the same 
footing the protest foreign bill exchange, and that protest 
fees should allowed action note which had been protested 


the case foreign bill exchange. Vinal, 165 Mass. 
555. 


sometimes questioned, because the fact that the notary who made 
out the protest was officer stockholder the bank which held, 


owned, the paper. generally held, that the fact notary 


owns stock bank, officer bank, does not disqualify 
him from acting notary protesting paper belonging the 
But there enough uncertainty the question raised, 
view the fact that very few the courts the different states have 
had occasion pass upon the question, make advisable fcr 
bank obtain, possible, the services notary protesting its 
paper, who neither stockholder in, nor officer of, the bank. 

has been held, stated, that notary may act such 
protesting paper belonging to, held by, the bank, although 


officer the bank. Nelson First Nat. Bank, Fed. Rep. 


798, the court said: argued that the certificate protest and 
the notice were incompetent, because the notary was the cashier the 
bank that held the note. true that when prevailed which 
disqualified any party interested action from testifying the 
cause, some the courts held that party interest could not pro- 
test commercial paper, the ground that, inasmuch could not 
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testify the presentment, demand, and notice, was disqualified 
from making evidence these facts his certificate. Bank Cox, 
Wend. 119, Bank Porter, Watts.141. But, the circuit courts 
the United States, interest the litigation longer disqualifies 
witness, and this rule falls with its reasoning. notary public who 
the cashier bank may now legally protest its paper.’’ 

Assignee Citizens’ Savings Bank, Ky. 212, 
was said: ‘‘Itis insisted that the notary, being cashier of, and 
stockholder in, the bank could not legally protest the bill. 
sustain this contention the cases Herkimer Co. Bank 
Wend. 119, and Bank Porter, Watts. (Pa.) 141 are cited. 
these cases the court proceeded upon the idea that the notary was 
incompetent witness reason his interest, under the law 
New York and Pennsylvania, therefore his certificate should not 
competent prove demand and notice. the reasoning the court 
these cases was then good would not now this case, because 
the fact that the notary had interest the bank does not render 
him incompetent witness against the parties the bill suit. 
Our statute declares him competent witness.’’ 

Dyckman Northridge, App. Div. 26, was held that 
the cashier bank, although himself the maker note held the 
bank, could act notary protesting the note, and that notice 
dishonor sent him indorser, was sufficient charge indorser 
with liability. the opinion the court said: see reason 
why Vail, acting agent for the bank, could not notify his indorser 
that had not paid the note, why notary might not pro- 
test the same for non-payment. Certainly there was person better 
posted the fact than he, and the act itself not such violat- 
any obligation was inconsistent with his official duty notary. 
Vail testifies that the note came into his hands for presentation for 
payment. This fixes the date when was, that then protested 
usual way mailing defendant’s address notice stating that the 
note described had not been paid, that had been presented for pay- 
ment, and that payment had been refused, and the note protested for 
non-payment. This complied all essential respects with the law, 
and constituted sufficient notice charge the indorser.’’ 

And has also been held, that the fact notary stockholder 
the bank, does not disqualify him from protesting paper delivered 
him for that purpose the bank. Patton Bank Lafayette, 
124 Ga. 965, Rep. 664. The contrary conclusion has also been 
reached this question. Bank Cox, Wend. 
(N. Y.) 119 was held that, action bank promissory 
note which hid been protested notary who stockholder 
the bank, the certificate was not admissible evidence prove pro- 
test, presentment and notice. The ground upon which this decision 
was that since the notary himself was incompetent witness, 
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reason his interest the note, his written statement the 
transaction could not competent evidence. 

The objection, which sometimes raised the drawer indorser 
commercial paper that not liable thereon for the reason that 
the protest was made notary who was stock holder officer 
the bank which the paper was held, purely technical one and 
one which should not be, and matter fact not, looked upon 
with favor the courts. Nevertheless, conceivable that such 
objection might successfully urged. The question raised 
objection this kind one which difficult answer, because the 
fact that depends, upon statutes pertaining the 
competency witnesses, which might overlooked investigating 
the question and which are not always clear their meaning when 
applied the question this kind. suggested above, the uncer- 
tainty which surrounds this question, the validity protest 
made notary who stock holder officer the bank, whose 
behalf the protest made, sufficient reason cause the bank 
secure the services notary whose capacity act cannot brought 
into question upon such technical grounds. 

The holder instrument not bound rely upon the agency 
the notary public, order have protested, although that 
the most usual and convenient procedure. notary avail- 
able, then the protest may made any respectable resident the 
place where the check dishonored, the presence two more 
credible witnesses. Negotiable Instruments Law, 262 the New 
York Act; Todd Neal’s Administrator, Ala. 

Continued.) 


NEGOTIABILITY NOTE PROVIDING FOR 
FEE CALIFORNIA. 


the article this series published the October issue the 
BANKING LAw JOURNAL, pages 733 and 735, was stated that 
promissory note, contained provision obligating the maker 
pay additional sum, way attorney’s fees the event de- 
fault payment the commencing suit, was not negotiable 
instrument the state California. The authority cited for this 
proposition was the case Findlay Pott, 131 Cal. 385, Pac. Rep. 
394, and the case Adams Seaman, Cal. 636, 

This statement does not correctly express the law the state 
California upon this question, for the reason that the decisions cited 
have been overruled amendment Section 3088 the Civil 
Code California passed 1905, which reads follows: 

negotiable instrument must made payable money 
only and without any condition not certain fulfillment, except 
that may provide for the payment attorney’s fees and costs 
suit case suit brought thereon compel the payment 


‘ 
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This Department embraces all the newly-decided cases importance 
bankers, bank and bank directors. The experiences they disclose 
are likewise worthy the careful attention and study of the merchant, 
the depositor and the bank student seeking advancement. Further infor- 
mation regarding any case published will be furnished on application. 


INVESTMENT TRUST FUNDS. 


In Re Union Trust Company of New York, Surrogates Court, Kings County, New York, June, 1914, 149. 
N. Y. Supp. 324. 


illegal for trust company take mortgage its own name and there- 
after allot portion such mortgage each several unrelated trusts 
which trustee, even though the trust company keeps accurate records showing 
what portion the mortgage allotted each the trusts, and conveys notice 
the beneficiaries the trust the disposition the trust funds. 


Judicial settlement the account the Union Trust Company 
New York, Decree according opinion. 

upon its accounting made during the 
progress its trust, reports investments the trust fund, the pro- 
priety which disputed. From these one may taken asa type. 
described the account follows: 


share $105,000. mortgage, Flanagan Realty Com- 
pany, and Witt Flanagan, Union Trust Company, 5-9 
West 65th street, New York City, dated July 25, 1911, and maturing 
August 1916, per cent. interest due February and August Ist, 


The bond and mortgage mentioned the quotation run the 
Union Trust Company. Neither instrument contains any word 
qualify its affirmation that the bond and mortgage are both held 
the company its individual name and solely its own. Although 
the mortgage recorded, there not record any declaration 
trust affecting the transaction. 

The accountant, during the life the trust involved this ac- 
counting, has had the custody many other trusts under which has 
made many investments. These other trusts have proceeded from 
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separate instruments and have had nothing with each other 
with the trusts which are the subject this account. 

has been the practice the accountant take mortgages its 
own name and from time time, when has become its duty in- 
vest the funds any its trusts, allot such trust portion 
the investment represented such mortgage, until the moneys 
several unrelated trusts are invested together the same mortgage. 
Whenever any such allotment made, the trust company makes fair 
and precise records and entries its books, clearly demonstrating 
each mortgage the parts thereof which have been distributed the 


various trusts concerned, and faithfully conveys notice the bene- 


ficiaries the disposition the fund. 

The company claims that thus enabled rapidly find invest- 
ments, rapidly withdraw given investment upon occasion, and 
promptly reallot another fund any share withdrawn. argu- 
that this method, although involves more labor for the trustee, 
most advantageous all those interested the several trusts involv- 
ed; that has grown almost matter necessity; that the trust 
company, making use this method, does not mingle trust funds 
with its own funds; that does not mingle the funds estates which 
are strangers each other; that the mortgages are always under the 
company’s control; that they are held for the benefit sometimes 
one trust, but usually several trusts interests not 
flict, since all beneficiaries have exactly the same interest, wit, the 
procuring good and safe 

There suggestion that the mortgages presented the account 
have been made upon insufficient security. The sole question 
whether not the system thus portrayed legal. The question pre- 
sents great anxiety, for said that many trust companies are mak- 
ing use the method investment described, supra, and that exist- 
ing transactions, involving large sums and many separate interests, 
will disturbed the practice judicially discountenanced. 
are reasons for care and patience, but there can reason for con- 
firming wrong simply because established. 

The first care the law the safety the trust fund. Upon this 
traism depends every rule which has been made for the conduct 
trustees. has produced the obvious requirement that, trust funds 
loaned mortgage, the loan shall secured property sufficient 
under prescribed standards secure repayment the loan. re- 
gards the personal wealth character the borrower secondary 
basis safety only. proceeds requirements which touch 
the forms and evidences the investment and the legal safeguards 
which may surrounded. 

this last respect has insisted that trust funds shall not 
mingled with other funds which the trust not concerned. 
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warns the danger any investment, unless shall always 
within the swift and unimpeded control the trustee. forbids the 
loan the trust fund combination with other funds transaction 
which might, any conceivable event, require the concurrence 
stranger the trust for the enforcement the security. also con- 
demns investment which the trustee’s personal funds are coup- 
led with the funds the trust, lest the latter the peril the 
trustee’s selfish interest. 

These investments can only made the name the trustee 
and his character such. This rule rests upon reasons too many 
and manifest need repetition, but largely provoked the need 
that the investments trust shall not only stand apart from every 
other interest, but openly stamped with the individuality the 
trust against every doubt. which not form and 
fact adapted the welfare the trust, and nothing else, can satis- 
these requirements, unless exception shall found the pre- 
sent case. 

determining whether method lending fiduciary funds proper, 
resources repute the trustee who lends them can account. 
method cannot wrong used poor man and right used 
rich one, nor will reason experience justify disposition trust 
assets corporate trustee which would without justification 
made individual trustee. These considerations are trite, but 
principles rudimentary that their statement would otherwise seem 
pedantic and superfluous need repeated when they seem have 
been forgotten. 

man small estate and negative reputation were trustee 
under several wills and, such, loaned the funds his several trusts 
upon mortgage made himself individual, without any defini- 
tion the rights and duties which the transaction was intended 
create, except profuse and exact statements the subject his own 
books account, would his conduct approved? not, would the 
same transaction become commendable became possessed great 
riches and was discovered then high character? If, either 
case, his transaction would intolerable, does the like behavior be- 
come sanctified when the behavior powerful and highly re- 
spected corporation? The infirmities the argument behalf 
the system which this accountant has instituted are many. The only 
test the homely one, which falls into the language popular cau- 
tion and wisdom, ‘‘Suppose that something should happen the 
trustee 

long the trustee, whether individual corporate, remains 
solvent, the beneficiaries the trust are safe, even though the trustee 
has failed its utmost duty insure their safety, but any treat- 
ment trust which needs the continuance the trustee’s wealth 
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one its props safety inexcusably unsafe, long there are 
other ways which least equally preserve the trust estate, whether 
the trustee remains responsible not. 

There can better standard which read the trustee’s duty 
the form and evidence which should employ investment 
than apply the conditions which would presented upon the death 
financial failure the trustee. The strength legal appliance, 
like mechanical device, determined, not its stability 
when untried, but its capacity for resistance the time stress. 
Does the system under examination afford the beneficiaries the 
highest safety and facility case such death failure? 

the case the failure the present trustee (which one the 
potential elements insecurity unnecessarily imposed upon the ben- 
eficiaries), the composite mortgage might, conceivably least, the 
subject diverse claims the company’s creditors and the various 
beneficiaries which parts the investment were apportioned the 
company. The probability that such conflict the beneficiaries 
would prevail adds nothing ornament excuse scheme which 
subjects them the delays and outlays unnecessary controversy. 
investment funds which offers the equitable owner, part 
his security, fairly promising lawsuit not admired, there 
better method investment known. 

trustee, whose various trusts are apportioned the manner de- 
scribed, subject events which may called upon liquid- 
ate one them. such emergency there are securities solely 
representing the loans made the particular trust which are 
ready distributed sold for the purpose payment the ben- 
eficiaries. There mortgage solely owned the trustee the 
given trust which may foreclosed, due; bond, similarly own- 
ed, upon which action may maintained. Neither assignment 
the beneficiaries, nor sale the market, foreclosure the mortgage 
can the fund produced which necessary satisfy just demands, 
unless concerted action the trustee all its inconsistent trusts 
can had. 

the trustee shall satisfy, sell, enforce the mortgage serve 
the trust which requires liquidation, ill serves the other trusts 
disturbing their funds. divided duty, and his fidelity one 
relation disloyalty the other. There thena day wrath, either 
for the trust which cannot satisfied for the other trusts which 
would suffer from wasteful change investment. possible 
argue that such condition compliance with the fundamental rule 
that trust fund shall not invested commixture with any other 
fund? Against this misfortune each its forms the company frank- 
argues that practice can always transfer specified portion 
one its mortgages from one trust another, that ever ready 
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respond the emergencies any one its trusts. course this 
suggestion contains nothing support the plan itself its form 
and legal effect. based wholly upon the trustee’s personality and 
has foundation the evidences the investment. only indicates 
that the plan, even though bad, can produce harm, because the 
situation and prospects the company are such that will always 
able substitute one investment for another, wants so. 
This that plan containing its essence danger, which, 
far the itself concerned, will always remain, once be- 
comes safe and proper its fulfillment intrusted one whose per- 
sonal powers and opportunities are such, and are likely continue 
such, that the danger which resides the plan will probably 
averted these powers and opportunities shall employed. 

Clearly the trustee, whether large small resources, takes 
obligation, either from the nature his trust from the form the 
investment, maintain himself constantly such financial state 
will enable him rescue the trust fund from the incon- 
venience which its investment has exposed it, nor does under- 
take employ his own resources effect change investment. 

manner the safety the trust considered, provided for 
any affected the plan investment, evidenced the 
written form the security. If, the written evidence the invest- 
ment, the trustee should covenant make the substitution, upon oc- 
casion need, would once appear that the safety the invest- 
ment was part wagered upon the personal promise and responsibility 
the trustee. one would contend that the beneficiaries’ interest 
could any degree made depend security upon the agree- 
ment the trustee support the investment. How, then, the 
transaction improved when the supposed element safety rests alone 
upon the present good nature the trustee and the mere confidence 
that will remain able and willing save the investment? 

Reasoning which rests wholly upon the ability the present ac- 
countant, trustee similar situation, switch from one trust 
another given fraction mortgage confesses that the primary 
reliance the beneficiaries must all times upon the number 
trusts with which the company shall invested, andthe assurance, 
purely casual and varying fact that, any time, upon the signal 
emergency, will have waiting for investment from among the 
trusts its hands any conceivable sum sums money, such 
size and number that they shall adjustable any amounts which 
may the time withdrawn from investment. long the interest 
the beneficiary elements the investment which law- 
fully entitled depends solely upon the responsibility, activity, and 
financial relations his trustee, the latter might well not assign 
the fractions its mortgages all. 
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the present case there would variation from the security 
the several trusts the company should hold its own mortgages 
its own and maintain itselfin readiness pay such sums interest 
principal the beneficiaries would receive their fund were invested. 
While the trustee remains business, and exercises its right 
may with its own mortgages, the participants its favor have 
more relation the mortgages than the other assets which 
the company holds. 

One essential feature the scheme under which this trust be- 
ing managed itself enough attract condemnation. Under the 
accountant's proposition, unless that which wrong for one may 
right for another, trustees all sorts and conditioms may, manner 
like unto that adopted this accountant invest moneys trust 
the individual name the trustee, heresy frightful its conception 
and effects. Whether the trustee were individual corporate, can 
the mind exclude the peril which, the hour temptation, would 
imposed the license thus offered 

Men extremity have been known reach across every barrier 
trust take any moneys securities which could converted 
their salvation. Nor hope derived from corporate 
historv that mortgages securities, standing without qualification 
the name corporation, would always safe from the private de- 
predation its own officers that they would sacredly regarded 
time when their proceeds, used, might save the institution. 

Authority ample for the general principles affirmed this 
opinion and for their ordinary application. They not need defini- 
tion recognition. What they need simple and loyal observ- 
ance. Like the truths personal morality they must not only 
taken into the understanding, but must faithfully accepted 
conduct. the law that atrustee shall not invest fiduciary funds 
Barb. 353; Otto Van Riper, App. Div. 278, Supp. 
773; McAllister Commonwealth, Pa. 536; White Sherman, 
168 Ill. 589, 128, Am. St. Rep. 132; Gilbert Welsch, 
Ind. 557. the law that shall not mingle the funds 
trust with his own the funds Doud Holmes, 
635; Case Abeel,1 Paige, 393; Matter Stafford, 
Barb. 353; Otto Van Riper, App. Div. 278, Supp. 
773; Jarnette Jarnette, Ala. 708; Matter Hodge’s 
Estate, Vt. 70, Atl. 663, Am. St. Rep. 820. These rules bear 
equally upon men every degree, and their constraint has not 
been given any manor aggregation men bind loose, and 
certainly one permitted administer under these rules indul- 
gence himself. 

The result would the disapproval the investments which 
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objection made, but the convictions thus declared cannot permitt- 
control the decision this case. They are contrary the effect 
authorities this state, which, even though they may suscepti- 
ble criticism and distinction, may arrayed against the judicial 
utterances other jurisdictions, must constrain court the first 
instance. When individual judgment finds itself overcome, but not 
persuaded, might yield silence, were not for abiding faith 
that great question never settled until settled right, and that, 
until that question shall receive the last protest, rather 
than idle decorum, may duty. 

Cases which touch upon the propriety investments which the 
trustees have massed the funds many trusts what are called par- 
ticipating mortgages are Doud Holmes, 635; Chesterman 
Rep. 677; Matter Long Island Loan Trust Co., App. Div. 
Supp. 947; Matter Menzie, Misc. Rep. 188, 105 Supp. 
925; Matter Cheseborough, J., Oct. 1895; Real 
Estate Co. White, J., Oct. 23, 1901; Matter Massin- 
berd’s Settlement, 620; Webb Jonas, 671; Mc- 
Cullough’s Ex’rs McCullough, Eq. 313, Atl. 642; 
Graves’ Appeal, 146 Pa. 176, Atl. the subject has been 
given nonjudicial consideration the following: Am. Eng. 
Ency. Law, 456; Am. Eng. Ency. Law, 1057; Perry 
Trusts (6th Ed.), 463; Lewin Trusts, 331; Underhill Trusts (Am. 
Ed.) 287; McKinney, Considerations Concerning Investments 
Trustees,’’ Bench Bar, 56, 66; Cyc. 408; Editorial 
J., March 1911; Godefroi Trusts, 529, cited counsel but 
not accessible the court. 

Objection made remainderman that the trustee has retain- 
one-half commissions upon the corpus the trust estate advance 
allowance thereof the court. The trustee now entitled 
commissions. There would then remain possible relief against the 
accountant unless were chargeable with interest from the time the 
taking the commissions; but any question this respect disappears, 
since the beneficiaries for life, solely entitled tothe income the fund, 
expressly authorized the act. 

statements contained the account not relating the meth- 
investment not affecting the statement figures found 
the schedules, the decree may provide that the same are: not adopted 
the parties objecting the court. 

Objections not discussed supra disposed upon the trial are 
overruled. 

Decreed accordingly. 
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MATURITY CERTIFICATE DEPOSIT UPON 
LIQUIDATION. 


First State Bank of Idabel v. Bank of Braggs, Supreme Court of Oklahoma, September 8th, 1914. 
142 Pac. Rep. 1183. 


Upon the liquidation state bank under the statutes Oklahoma, certificate 
deposit issued the bank matures, although not yet mature upon its face. 


Action the First State Bank Idabel against the Bank Braggs 
and others. demurrer the petition was sustained, and plaintiff 
bringserror. Reversed and remanded. 

KANE, This was suit equity, commenced the plaintiff 
error, plaintiff below, against the Bank Braggs, which was 
process liquidation pursuant section 277, Rev. Laws 1910, its 
stockholders and the Guaranty State Bank Braggs, whom 
alleged the Bank Braggs had transferred practically all its assets. 
general demurrer was sustained the petition the plaintiff, 
reverse which action the court below this proceeding error was 
commenced. 

The petition alleges, substance, that the plaintiff the owner 
certificate deposit issued the Bank Braggs, dated the 11th 
day October, 1912, which, upon its face, matures three years after 
date; that thereafter the Bank Braggs filed its application for 
voluntary liquidation, pursuant the foregoing statute; that since 
filing said application for voluntary liquidation, said bank has pro- 
ceeded liquidate and pay all its obligations except the obligation 
this plaintiff; that has failed, refused, and neglected, and still 
fails, refuses, and neglects pay said obligation, and that said obli- 
gation hereinbefore set out has, operation law, reason going 
into voluntary liquidation said Bank Braggs, become and now 
wholly matured. That said Bank Braggs and said Guaranty State 
Bank Braggs have entered into agreement whereby said Guaranty 
State Bank Braggs has gone into possession large part the 
assets said Bank Braggs; that said Bank Braggs and said 
stockholders and said Guaranty State Bank Braggs have wholly and 
totally ignored and refused pay the claim this plaintiff, evi- 
denced said certificate deposit, and that said Bank Braggs 
and said defendants, their officers and agents and directors and said 
State Guaranty Bank Braggs, which has gone into the possession 
large part the assets said Bank Braggs, will continue neg- 
lect pay this plaintiff’s claim, and will disburse all the assets the 
said Bank Braggs, exclusion the plaintiff’s claim, unless they 
restrained the court from doing, and unless the court make 
and enter order herein appointing some suitable person receiver 
take charge the assets and-properties said Bank Braggs, and 

NOTE.—For other similar decisions see Banking Law Journal Digest, 84,-97. 
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administer the same for the purpose impartially distributing its as- 
sets and collect from the stockholders, officers, and directors said 
Bank Braggs such sums, any, that have been distributed them 
the liquidation said bank, and such sums may necessary for 
them prorate their individual capacities, and further take posses- 
sion all the assets said Bank Braggs that have gone into the 
possession the said defendant the Guaranty State Bank Braggs, 
and that this plaintiff liable and may lose its claim unless such 
receiver appointed, for all which has adequate remedy 
law. 

the petition states facts sufficient constitute cause 
action against the Bank Braggs and the Guaranty State Bank 
Braggs. The statute (section 277, Rev. Laws 1910, supra) provides 

bank doing business under this chapter may voluntarily 
liquidate paying off all its depositors full; and upon filing veri- 
fied statement with the bank commissioner setting forth the fact that 
liabilities have been paid, and the surrendering its certificate 
authority transact banking business, shall cease subject 
the provisions this chapter, and may continue transact loan 
and discount business under its charter; provided, that the bank com- 
missioner shall make examination any such bank for the purpose 
determining that all its liabilities have been 

obvious that the liquidation provided for the foregoing sec- 
tion cannot take place with any show justice and according the in- 
tention the law until all liabilities the creditors the liquidating 
bank have been met and paid. there are claims presented which 
the liquidating bank not willing acknowledge debts, there 
nothing the statute which inconsistent with the right the 
bank obtain judicial determination the controversy process 
against the claimant, nor with that the claimant collect suit 
debts due him. The very purpose the liquidation provided for 
pay the debts the bank that the remainder the assets may re- 
duced money and distributed among the stockholders otherwise 
disposed of. The necessary effect such liquidation upon the execu- 
tory contracts the bank undoubtedly mature them. Cyc. 
1312. 

The journal entry judgment states that the bill was dismissed for 
want equity. our judgment, the petition states facts sufficient 
entitle the plaintiff the equitable relief prayed for against the 
liquidating bank and the bank whom its assets were transferred. 
There seems authority analogy for the principle that where 
state bank seeks liquidate resolution its stockholders under 
section 277, supra, and pursuance such liquidation pays off all its 
creditors except the holder one its certificates deposit whom 
pay, and transfers the greater portion the balance its 
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assets another banking corporation, such creditor may ask court 
equity administer the assets the liquidating bank through 
receiver otherwise, and proper basis for such relief laid 
allegation that the bank process liquidation, although has paid 
all its other creditors, has refused pay the claim the plaintiff, and 
about transfer large portion its assets another bank and 
distribute the balance among its stockholders without providing for the 
payment such claim. Law Rich al., Va. 634, 
858. 

For the reasons stated the judgment the court below reversed 
and the cause remanded with directions overrule the demurrer and 
proceed accordance with the views herein expressed. All the 
Justices concur. 


GIFT SAVINGS BANK DEPOSIT. 


Danzinger Bank for Savings, City New York, June, 1914. Misc. Rep. 316, 
Supp. 207. 


order for gift causa mortis savings bank account upheld, must 
appear that there was the part the donor, immediate existing apprehen- 
sion death, contemplation which the gift was made. 


Action Celia Danzinger against the Seamen's Bank for Savings. 
Judgment for defendant. 

Ransom, The plaintiff sues establish her right certain 
deposit made her brother, Max Danzinger, the Seaman’s Bank 
for Savings. The account stood the brother’s name, and did not 
comply with the by-laws and rules the defendant bank prescribing 
the manner which transfer the account might effectively 
made inter vivos. The plaintiff therefore relies the theory that her 
brother made gift causa mortis this deposit her. The facts 
the case not show the presence the essential elements gift 
causa mortis, and direct judgment for the defendant. 

cases involving accounts saving banks the essential elements 
proof behalf the alleged donee, sustain such gift moneys 
deposit, are the following: (1) That the donor, the time the 
acts alleged constitute the gift causa mortis, was immediate 
existing apprehension death—not that had fact chance 
escape the peril get well, but that realized the time that was 
grave danger immediate very early death. (2) That the gift 
was made contemplation the donor’s impending death, and be- 
cause his realization impending dissolution prompted him wish 
make such gift effectual—it not enough that transfer 
custody made pending the uncertain hazard effort re- 
gain health rid the menacing peril. (3) That the gift was 


NOTE.—For other similar decisions, see Banking Law Journal Digest, 209. 
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made clearly expressed intention give praesenti, 
uneffectuated desire make testamentary disposition. (4) That 
the subject-matter the gift was delivered the donee some 
one for the donee. (5) That the donor died from the existing ailment 
peril without revoking the gift. (6) That the donee made due de- 
mand upon the bank for payment. (7) That the donee establish ade- 
quate identification the depositor, her own status the donee, 
the passbook, the account, and the amount the bank’s indebtedness 
the donor pursuant the said account. Proof each these ele- 
ments essential (O’Brien Elmira Savings Bank, App. Div. 76, 
Supp. 364; Tilford Bank for Savings, App. Div. 565, 
Supp. 142; Podmore Dime Savings Bank, Misc. Rep. 
393, Supp. 533; Thornton, Gifts Advancements, 31; 
Am. Eng. Ency. Law, 1055, 1056), and the proof these 
points must and convincing, strong and 
(Matter Swade, App. Div. 592, 594, Supp. 1030; 
Lehr Jones, App. Div. 54, 55, Supp. 213; Devlin 
Greenwich Savings Bank, 125 757, 744). 
Examination the record the presence absence the 
first two elements discloses that the plaintiff has not established 
gift causa mortis, and not necessary consider the other 
phases the case. Max Danzinger was young salesman, years 
old, the time the alleged gift. and his sister Celia, the 
plaintiff, had lived together this city for some years, with 
other relative here nearby. They and two sisters and one brother 
had been left orphans early age through the death their 
parents from tuberculosis. The other children had been adopted and 
otherwise taken care the Middle West; Max and Celia continued 
here. They were the only children dependent their own efforts for 
their support. February, 1912, symptoms the dread malady 
which had destroyed his parents appeared Max Danzinger. May 
10, 1912, Max went Dr. Gershell, who had been virtually foster 
father both Max and Celia. Arrangements had been made Dr. 
Gershell for Max, who had been under treatment Mt. Sinai Hospital, 
that day sanatorium the Adirondacks. Before saying 
good-by Dr. Gershell the young man produced the bank book 
question and said: ‘‘Doctor, have bank book here containing 
some money mine deposited bank, and this for sister 
Celia. want you take care this, and die you are turn 
this bank book over The young man sealed the bank 
book blank envelope; Dr. Gershell put away, and after Max’s 
death turned over the sister Celia. Dr. Gershell, who examined 
Max May 10th and frequently before, testified that that date 
the state Max Danzinger’s health was Both lungs 
were affected. The physician was inclined think that that 
date, taking into account all the facts his parentage, the young 
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man had reasonable chance recovery. Asked what Max 
said his chances getting well, Dr. Gershell said that Max 
was and Asked state the con- 
versation more particularly, the physician declared that Max said 
him that hoped would get well, but had doubts about The 
young man went Saranac May 10, 1912, and Dr. Gershell 
never saw him again. first was not admitted the sana- 
torium, because his case was not deemed mild enough entitle him 
admission. Later was taken in, but never regained his health, 
and died tuberculosis April 1913, months after the conversa- 
tion with Dr. Gershell. his intervening correspondence with Dr. 
Gershell, Max never mentioned the bank book. obtained other 
provision for his support Saranac, but never indicated intention 
disturb the fund deposit the defendant bank. When Max got 
sick’’ Dr. Gershell told the plaintiff that had the 
Max had himself told his sister what had done with the bank book 
before went tothe Adirondacks. Max Danzinger left will, and 
letters administration have been applied for. Max Danzinger 
left creditors, far appears before me, and other property 
except this bank account. does not appear that any one object- 
ing would defrauded prejudiced the turning over this 
deposit plaintiff pursuance the intestate’s undoubted intent. 

The human appeal this case all the side the plaintiff, 
yet clear that the facts proved not establish effective gift 
her, either inter vivos causa mortis. Max Danzinger went 
Adirondacks, not for the purpose dying, but for the purpose and 
with the hope getting well. Dr. Gershell’s custody the book was 
pending the uncertain outcome that effort throw off the dread 
disease. The young man’s death, months later, cannot give the 
alleged gift the essential elements otherwise lacks. The defendant 
bank entitled stand upon its rights and say that should not 
compelled pay over these moneys under such circumstances without 
proper security and consents without compliance with the orderly 
processes administration. 

Judgment for the defendant accordingly. Judgment accordingly. 


RIGHTS ACCOMMODATION INDORSER. 


Lill v. Gleason, Supreme Court of Kansas, July 7, 1914. 142 Pac. Rep. 287. 
One who indorses note for the accommodation the payee and afterwards pays 


the note, may enforce against the maker. 


Action Michael Lill against Nelson Gleason. From judgment 
for defendant, plaintiff appeals. Reversed. 


NOTE.—For other similar decisions see Banking Law Journal Digest, 16-24. 
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April 15, 1908, Nelson Gleason executed and de- 
livered his negotiable promissory note the Peerless Machinery 
Supply Company for $1,000, due September 1908. was 
given for stock the machinery company and was accompanied 
written contract permitting Gleason return the stock and receive 
his note duly canceled giving notice his intention the com- 
pany before August 1908. July 25, 1908, the notice was 
given but the note was not returned. The machinery company in- 
dorsed the note blank before maturity and left with the Andale 
State Bank security for money advanced the machinery 
company under contract providing that advancements should made 
the sum $3,500, when collateral security indorsed Michael 
Lill was deposited with the bank. The bank refused make any ad- 
vancement the note until was indorsed Lill. Lill then went 
the bank and wrote his name the back the note, pursuant 
contract with the machinery company so, which contract provid- 
for security Lill for his indorsement out the company’s assets. 
The bank then cashed the note. Gleason had with any 
these transactions. When Lill indorsed the note and the advancement 
was made, neither the bank had any notice the contract bet- 
ween Gleason and the machinery company. When the note matured, 
Gleason refused Upon demand the bank, Lill took the 
note and received without indorsement from the bank. 

action Lill against Gleason, the court found the foregoing 
facts and held that Lill was not holder due course, and that Glea- 
son’s defense the note under his stock contract with the machinery 
company was appeals. 

The rights the parties are governed the negotiable instru- 
ments law. Gen. Stat. 1909, 84. 

Lill became party the note for the accommodation the payee 
(section 36), and his original status, far liability was concern- 
ed, was that indorser, since did not indicate intention 
bound some other capacity (section 70). thus became secon- 
darily liable all parties subsequent the payee (section 71), 
this instance tothe Andale State Bank. When Lill paid the note 
was not discharged. was the policy the law merchant and the 
policy the negotiable instruments law keep negotiable instru- 
ment alive and negotiable far possible until the principal debtor 
has discharged his obligation. Discharge could not take place uncer 
either section 126 section 128, and the general rule that payment 
party other than the principal debtor does not discharge parties 
prior the one making the payment, and the payment, instead 
extinguishing the instrument, operates transfer the 
party paying. Cyc. 927, 1020, 781, note. 

The contract indorser for the accommodation the payee 
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wholly independent that the maker, and such indorser, upon 
making payment, succeeds the title and rights the holder 
against the maker. Encyc. 356; Stanley McElrath, 
Cal. 449, Pac. 16, Pac. 800, 545; Rhinehart 
Schall, Md. 352, Atl. 126; Shaw Knox, Mass. 214; Hea- 
ton Dickson, 153 Mo. App. 312, 318, 133 159; Sheahan 
Davis, Or. 278, Pac. 405, 28L. 476, Am. St. Rep. 722. 

The note having been indorsed the payee blank, 
payable bearer and negotiable delivery. Section 41. When 
was delivered the bank Lill, became the bearer and holder. 
Section Having derived title from the bank, which was holder 
due course, and not having been party any fraud illegality 
affecting the instrument, Lill became possessed all the rights the 
bank against the maker. Section 65. made difference that the 
paper was overdue and unpaid, and would have made difference 
had been shown that, when acquired title, Lill had learned the 
contract between Gleason and the supply company which, bet- 
ween them, the note was subject. Section the negotiable instru- 
ments law merely affirms the settled principle the law merchant 
that, when negotiable instrument once passes into the hands 
holder indorsement due course, the maker’s right interpose 
defenses good against the payee cut off all subsequent holders 
that, holder due course could not invest his transferee with 
his own capacity recover the paper, his property rights would 
materially and prejudicially reduced. 

Section 128 the negotiable instruments law reads 


the instrument paid party secondarily liable there- 
on, not discharged, but the party paying remitted his 
former rights, regards all prior parties, and may strike out his 
own and all subsequent indorsements and again negotiate the instru- 
except: (1) Where payable the order third person 
and has been paid the drawer; and (2) where was made accept- 
for accommodation and has been paid the party accommodated.’’ 
Stat. 1909, 5374. 


plain that the expression remitted his former rights’’ 
does not apply Lill. was party secondarily liable who paid the 
instrument, but had former rights which might remitt- 
ed. After the payee had indorsed the note, Lill indorsed accom- 
modate the payee disposing the bank. Standing that 
situation, Lill had tifle the note claim either the maker 
the payee. After paid the note, had right some kind against 
somebody—the right reimbursement from the party accommodated, 
the right enforce the note against the defaulting maker, both— 
but until paid the note obligation arose his favor the part 
anybody, and course the statute did not remit him situation 
which was entirely remediless. The words remitted his 
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former rights’’ must therefore restricted their applicaticn 
party secondarily liable, who has himself been connected ‘with the 
title the instrument. 

this section refers only indorsers for value and not 
for mere accommodation. indorser for value some time prior 
his indorsement owned the note with the right sue upon 
maturity. With this right parted when discounted the paper 
indorsement purchaser for value, who turn like process may 
transfer the title becoming liable his indorsement the new in- 
dorsee, and without limit until the maturity the instrument. 
Then whichever the successive indorsers compelled pay re- 
stored his former rights, within the meaning this secticn, upon 
striking out his own and subsequent indorsements. The case entire- 
different, reason, concerning accommodation indorser 
guarantor. Neither them has any ‘former rights,’ nor, indeed, any 
right whatever, until pays the note Noble Beeman- 
Spaulding-Woodward Co., Or. 93, 107, 131 Pac. 1006, 1012 (46 
[N. S.] 162). 

the case Quimby Varnum, 190 Mass. 211, 671, 
was well said that section 128 was intended apply where the per- 
son secondarily liable can trace his title the face the note and 
its indorsements through the prior parties the party whom 
seeks hold. This case, however, seems decide generally that 
because accommodation indorser has rights before has 
made payment which could remitted, payment him ex- 
tinguishes the note. Such result one Lill’s situation can- 
not deduced from section 126 any other section the negoti- 
able instruments law, opposed the express declaration sec- 
tion 128 that payment party secondarily liable dces not dis- 
charge the instrument, and contrary the policy the law mer- 
chant. reason apparent why Lill, after having acquired the 
paper, might not have negotiated another, had seen fit 
so. 

Some early Kansas are cited the effect that prima facie Lill 
was His liability was governed section the 
negotiable instruments law, which supersedes the cases cited. 

said that, default the maker, proper steps were not taken 
charge Lill indorser, and consequently that was released 
from liability the note. This circumstance does not defeat his ac- 
tion. Stanley McElrath, Cal. 449, Pac. 16, Pac. 800, 
545; Pineny McGregory, 102 Mass. 186. 

One the defenses the action was that Lill acquired title 
the note December, 1909, from the trustee bankruptcy the 
machinery company. Lill was creditor the machinery company 
and held, collateral security for his indebtedness, number notes 
which had been the machinery company. Lill compounded his in- 
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debtedness with the trustee, order the bankruptcy court duly 
obtained December, 1909, and accepted satisfaction the collateral 
notes his possession. For some reason the Gleason note was in- 
cluded the list securities. Lill paid the note and received from 
the bank March 1909. the time the machinery company was 
adjudged bankrupt, the note belonged the bank holder due 
course. After the bank transferred Lill, the note belonged 
him, and consequently the trustee bankruptcy had title whatever 
the instrument which could Lill. If, the adjustment 
his affairs with the estate the bankrupt, Lill secured release 
whatever claim the trustee made the note, was concern the 
maker, and the title acquired from the bank was not impaired. 

The judgment the district court reversed, and the cause 
remanded, with direction enter judgment for the plaintiff. All 
the Justices concur. 


ACCOMMODATION INDORSEMENT. 


Cox & Sons Company v. Northampton Brewing Company, Supreme Court of Pennsylvania, May 22, 1914. 
91 Atl. Rep. 859. 


corporation, having general power issue and indorse negotiable paper the 
course its business for its own benefit, liable accommodation indorse- 
ment note the hands holderin due course without notice. 


Assumpsit promissory notes, the Cox Sons Company, 
against the Northampton Brewing Company. Judgment for defend- 
ant, and plaintiff appeals. Affirmed. 

ELKIN, defense mainly relied the appellant corpora- 
tion that was accommodation indorser the promissory notes 
suit, and that corporation such indorsements are ultra vires 
acts, and therefore void. established fact that the plaintiff 
became the holder the notes sued due course for value before 
maturity without notice any infirmity. the trial plaintiff con- 
tended that the notes were indorsed defendant for its own benefit 
the usual course business and that was not any proper 
legal sense accommodation indorser. The learned trial judge re- 
fused submit this question the jury the evidence, and, the 
contention plaintiff having prevailed other grounds, there was 
occasion assign this ruling for error. will not discuss now 
further than say that there are doubts our minds upon this 
tion, and are not convinced that should have been withdrawn 
from the consideration the jury. 

The case was submitted the jury the theory that the defend- 
ant was liable the plaintiff became the bona fide holder the notes 
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for value before maturity without notice any infirmity, even 
subsequently developed that the indorsements were made for accom- 
modation purposes. There pretense the present case that 
plaintiff had actual knowledge any infirmity the notes, and there 
evidence bad faith taking the notes. Section our Ne- 
gotiable Instruments Act May 16, 1901 (P. 194) provides 

constitute notice infirmity the instrument defect 
the title the person negotiating the same, the person whom 
negotiated must have had actual knowledge the infirmity defect, 
knowledge such facts that his action taking the instrument 
amounted bad faith.’’ 

This law applies all classes persons, artificial well na- 
tural, and must regarded. argued, however, that the mere 
fact the notes having been indorsed corporation sufficient 
charge the holder with notice the irregular indorsement, and show 
that failure make inquiry the character the indorsement 
amounted bad faith. With this proposition not agree. 
corporation having either express implied power issue negoti- 
able paper presumed act within the scope its power; and hence 
there presumption favor the validity negotiable paper 
issued pursuant such power. Eaton and Gilbert Commercial 
Paper, page 136. not denied—indeed could not be—that appel- 
lant has the power issue negotiable paper, and hence could accept 
the notes suit the course its business and indorse the same for 
its own benefit. Therefore there was nothing the face the notes, 
the indorsements, put third party notice that the indorse- 
ments were irregular, that the notes had not been negotiated the 
usual course business appellant and for its benefit. many 
indorser negotiable paper when the hands 
third party who took good faith, for value, before maturity, with- 
notice any infirmity. Marshall National Bank O’Neal, 
“Tex. Civ. App. 640, 344; Bird Daggett, Mass. 494; 
Blake Domestic Mach. Co., Eq. 480, Atl. 241. 
Indeed, has been held most jurisdictions where the question 
has been raised. This does not mean that corporation has the 
power make paper, but does mean, 
hereinbefore indicated, that corporation having the general 
power issue negotiable paper, and indorse the same the course 
its business for its own benefit, will liable its indorsement 
when the paper passes into the hands bona fide holder for value, 
before maturity, without notice the character the indorsement, 
-even turns out indorsement for accommodation purposes. 
The precise point may not have been fully discussed and finally deter- 
mined our Pennsylvania cases, but whatever doubt may have exist- 
-ed the question resolved favor the rule above stated. The 
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following cases are line with this conclusion and may cited ans- 
wer several contentions pressed learned counsel for 
lant: Culver Ice Co., 206 Pa. 481, Atl. 29; First National Bank 
Colonial Hotel Company, 226 Pa. 292, Atl. 412; Chestnut St. 
Trust Sav. Fd. Co. Record Publishing Co., 227 Pa. 235, Atl. 
1067, 136 Am. St. Rep. 874; First National Bank Bangor Slate 
Co., 229 Pa. 27, Atl. 1100. 
With the main question decided adversely the contention ap- 
pellant, the remaining assignments error are without substantial 
merit, and need not discussed. Our conclusion that the case was 
properly submitted the jury, whose province was determine all 
the questions fact upon which the right recover depended. 
Judgment affirmed. 


COLLECTION CHECKS. 


Lamro State Bank Farmers’ State Bank Winner, Supreme Court South Dakota, October 1914.. 
148 Rep. 351. 


Where bank presenting checks the drawee for takes draft 
another bank for the amount which dishonored because lack funds, the pre- 
senting bank not entitled preference over the other creditors the drawee 
the checks upon the drawee’s insolvency. 


Action the Lamro State Bank against the Farmers’ State Bank 
Winner and the Public Examiner, wherein plaintiff claimed pre- 
ference. From judgment for defendants plaintiff appeals. Affirmed. 

Plaintiff and defendant are both banking corporations, 
organized under the banking laws this state, and, until the transac- 
tions complained this case, both were engaged the banking 
business the city Winner. Defendant had received deposits, 
subject check, from certain its depositors. Checks issued 
such depositors had been cashed plaintiff and were held the 
following amounts, wit: the 17th day January, 1913, $1,074,- 
05; the 18th day the same month $612.47; and the 20th day 
said month $2,540.20. Oneach said days plaintiff presented said 
checks the defendant, and received lieu thereof draft for 
equal amount the Nebraska National Bank Norfolk, Neb. Each 
the drafts were immediately forwarded the Norfolk bank for pay- 
ment, and payment each was refused, because defendant had 
funds deposit that bank with which pay the same. the 22d 
day January, 1913, defendant bank, being insolvent, was taken over 
the publicexaminer, who proceeded wind its affairs. Pur- 
suant call issued the public examiner for creditors present their 
claims withina given period time, plaintiff filed the said drafts to- 
gether with proper proofs thereof, with the public examiner, and 
brought this action compel the public examiner allowand pay the 
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amount the drafts full preferred claim against the defendant. 
The trial court denied plaintiff’s right preference, and brings 
the case here appeal. 

Appellant’s theory that entitled toa preference grounded upon 
the following facts: That, the time the checks were presented, there 
were sufficient funds hand with which pay them full, and that 
appellant could have had the money instead drafts, had desired; 
that, this being the case, appellant should considered have 
drawn the cash the checks, and then have used the cash pur- 
chase the drafts; that defendant bank was insolvent, the knowledge 
its officers, during all the time involved; and that the defendant, 
receiving appellant’s money and issuing drafts, that knew 
worthless, became involuntary trustee, and held such money, freed 
from the claims the general creditors, trust for the benefit ap- 
pellant. other hand, respondent contends that appellant 
merely creditor respondent and entitled only its pro rata 
share the assets respondent bank. other words, that the re- 
lation debtor and creditor existed between appellant and respondent 
time respondent’s bank went into the hands the public examiner. 

the trial, appellant, support its theory, undertook show 
that respondent was insolvent the time of, and prior to, the issuance 
the drafts. This was objected the ground that was incom- 
petent, immaterial, and irrelevant, and not any manner tending 
impress trust upon the funds question. The objection was sus- 
tained, and this ruling thereon assigned error. 

the contention appellant, and expressly alleged its 
complaint, that, atthe time the issuance the drafts, the relaticn 
debtor and creditor did not exist between the appellant and respond- 
ent, and, under the theory both parties, upon the answer tothe 
question, Did the relation debtor and creditor exist ?’’ that the de- 
cision the case must 

the relation did not exist, then the funds against which the 
checks question were drawn must have been impressed, some 
time, with atrust. But this nowhere shown taken place. 
The fact that such fund was subject check implies that was 
possessed trust character whatever. The 
result such deposit make the depositor creditor the 
bank the extent the deposit, and, the same extent, the bank 
becomes debtor the depositor. McGregor Battle, 28, 
128 Ga. 577, (N.S.) 185. The checks were issued prior 

the enactment the Negotiable Instruments Law 1913 (Laws 1913, 
279), and the issuance thereof against the deposit the makers 
the checks amounted assignment the credit, the extent 
the face the checks (Turner Hot Springs Bank, 498, 101 
348, 112 Am. St. Rep. 804, Ann. Cas. 937); and the payees 
the checks, that extent, became creditors the respondent bank. 
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When the checks were indorsed the appellant, became creditor 
the respondent bank, the extent the face the checks; and, 
when appellant exchanged the checks for the drafts, wise 
changed its relationship the respondent. was creditor the 
respondent bank before the issuance the drafts, andit was creditor 
after they had been issued. 

When the money against which the checks were drawn was de- 
posited, became the property was not impressed 
with trust any character, and, until had been, some way, set 
aside, applied, appropriated scme particular use, remained 
part the general assets the bank. appropriation the 
fund involved this case has been shown; and therefore remained 
part the general fund the respondent bank, and was applicable 
the payment the debts all creditors alike. 

argued appellant that had drawn the amount the 
checks cash, could have done, and then used the cash pur- 
chase the drafts, then would have been entitled preference. 
But the weakness this argument that appellant was not entitled 
the amount the checks cash. Under appellant’s theory the 
case, must assumed that respondent bank was insclvent the 
time the checks were presented, and, this being the case, appellant was 
entitled only its pro rata share with the other creditcrs the assets 
the respondent bank. reason, appellant cannot maintain 
that the purchase the drafts with the checks was equivalent cash- 
ing the checks, and then using such cash purchase the drafts, 
will presumed that, had this been attempted, the respondent would 
have refused pay the amount the checks cash. 

Appellant, support its claim right preference, cites and 
relies upon the authority Whitcomb Carpenter, 134 Iowa, 227, 
don, 139 Iowa, 83, 117 289. While believe these cases cor- 
rectly state the law applied the facts involved, the facts are not 


the facts this case, and therefore the rule applied 


those cases not applicable this. This case falls within the rule 
announced People Mer. Mec. Bank, 269, Am. Rep. 
532. that case the facts were practically identical with the facts 
case bar, and, speaking the transaction involved, the court said 

impossible out these facts construct appropriation 
trust which would attach the general assets the bank afterwards 
passing receiver, and require their application the payment 
the check preference other indebtedness the 


From this follows that appellant not entitled preference, 
even though respondent might have been insolvent the time the 
issuance the drafts, there was error excluding evidence 
such insolvency; and the judgment appealed from affirmed. 


a 


LEGAL DECISIONS 
NEGOTIABILITY NOTE. 


Kennedy Broderick, United States Circuit Court Appeals, June 15, Fed. Rep. 137. 


note not rendered nonnegotiable clause authorizing the sale cer- 
tain collateral, and providing that the event the depreciation the collateral, 
the holder may declare the note due demand additional security. 


Action William Broderick against Walter Kennedy. Judg- 
ment for plaintiff, and defendant brings error. Affirmed. 

Kennedy signed and delivered Purse written instrument 
which the following copy: 

days after date, for value received, promise pay the 
order Purse, four thousand and no-100 dollars, National 
Bank Commerce, Kansas City, Mo., with interest from maturity 
until paid, payable annually the rate six percent. perannum, and 
not paid, compounded. Demand, protest and notice nonpay- 
ment this note waived both makers and indorsers hereof. 
secure the payment this note, securities herewith delivered the 
payee, are pledged collateral security. Kennedy. 

above collateral has market value $5,500. If, the 
judgment the holder this note, said collateral depreciates value, 
the undersigned agrees deliver when demanded additional security 
the satisfaction said holder; otherwise this note shall mature 
once. Any transfer this note, other obligations 
herein provided for, shall carry with the said collateral securities 
and all rights under this agreement. And hereby authorize payee 
his assigns the legal holder hereof, default payment this 
note any part thereof, according the terms thereof, sell said 
collateral any part thereof, public private sale and with 
without notice and such sale the right redemption shall 
extinguished.’’ 

the original document the part shown the copy above Ken- 
nedy’s signature was printed large type, and the part the 
signature was printed small type the lower left corner the 
paper, sothat the signature the lower right corner was below the 
large-type matter and opposite the small-type matter. Both parties 
course agree that Kennedy intended bound agreements 
and stipulations that appear upon the paper. 

Broderick averred his declaration that before the maturity the 
instrument purchased due course from Purse for full value, 
and that Purse duly indorsed and delivered him. 

Kennedy admitted that this was so, but sought avoid the effect 
thereof pleading that signed and delivered the instrument 
Purse surety for Joyce promise obtain Joyce’s signa- 
ture and thereupon advance the money Joyce, that Purse failed 
make the loan, failed obtain signature, and wrongfully 
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sold the instrument Broderick, and that this was done without his 
knowledge consent. 

the court’s sustaining demurrer his plea, Kennedy declined 
move further, and judgment followed. 

Prior 1911 Missourihad adopted the Uniform Negotiable Instru- 
ments Act. Mo. 1909, 9972 seq. 

BAKER, Circuit Judge (after stating the facts above). Under 
the general law, well under the Negotiable Instruments Act, the 
writing question, the small-type matter the lower left corner 
disregarded, constitutes perfect negotiable promissory note. 

Does the inclusion within the same document agreement re- 
specting pledge collateral securities, the terms which the 
pledgee may anticipate maturity, sell collaterals, and leave uncer- 
tain amount unpaid, render the instrument 

No, this question Missouri law. For her courts have clearly 
and unmistakably arrived the following position: two instruments 
are executed the sametime the course the same transaction, 
and covering the same subject matter, they are read and con- 
strued together one instrument. But this doctrine does not apply 
which two separate and distinct involved. 
Each considered and interpreted complete entity, whether 
they written upon one paper several. unconditional promise 
pay certain sum certain time matter apart from security 
chattels. Oneis governed the law merchant, the other property 
laws. The owner may rely, chooses, exclusively upon the prom- 
ise pay, according its terms. Conditions for his benefit the 
mortgage pledge agreement may availed only his capacity 
mortgagee pledgee; they are limited the purposes the mort- 
gage pledge; they cannot read into the promise pay, and 
render certain promise uncertain, convert negotiable into non- 
negotiable Morgan Martien, Mo. 438; Mason 
Barnard, Mo. 384: Hurck Erskine, Mo. 484; Brownlee 
Arnold, Mo. 79; Whelan Reilly al., Mo. 565; Noell 
Gaines, Mo. 649; Owings McKenzie, 133 Mo. 323, 
802, 154; McMillan Grayston, Mo. App. 425; 
Board Trustees Westminster College Peirsol al., 161 Mo. 
270, 811; Curry Fon, 155 Mo. App. 678, 135 511. 

the question one general law, the answer the same. 
Chicago Ry. Co. Merchants’ Bank, 136 268, Sup, Ct. 999, 
Ed. 449, within one document were contained unconditional 
promise pay certain sum ata certain time and collateral agree- 
that the note, being one series given the Northwestern 
Car for the purchase cars, should become due and pay- 
able default payment principal and interest any note the 
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series, and that the title the cars should remain the payee for 
the equal and ratable security all the notes. 

agreement that the title should remain the payee until the 
notes were paid—it being expressly stated that they were given for 
the price the cars sold the payee the maker and were secured 
equally andratably the property—is short form chattel mort- 
gage. The transaction is, legal effect, what would have been 
the maker, who purchased the cars, had given mortgage back the 
payee, securing the notes the property until they were all fully paid. 
The agreement, which the vendor retains the title and which 
the notes are secured the cars, collateral the notes and does not 
affect their negotiability.’’ 

But even ifthe two matters were read together, clear 
that the stipulations for additional collaterals and the sale collater- 
als are pertinent only the pledge part the transaction, and that 
the only condition which could any event, carried into the prom- 
ise pay part the one which maturity might anticipated. That 
condition, however, could only affect the time provision the note 
the extent causing the maker promise pay days after date 
sooner demand the holder after the maker’s default putting 
additional securities. The applicable doctrine correctly stated, 
believe, Hunter Clarke, 184 158, 297,75 Am.St. 
Rep. 160: 

can difference, principle, between the exercise 
option the maker pay before certain day, provision that 
the note shall due upon the happening some event prior the 
date fixed and option the holder declare due upon the occur- 
rence some 

The judgment affirmed. 


EVIDENCE. 


Conroy v. Haffner, Supreme Court of Michigan, October 2, 1914. 148 N. W. Rep. 969. 


bank register not admissible evidence show that the bank and not 
the payee was the owner note, where the bank was private one which the 
defendant was part owner, and the entry was made the defendant cashier. 


Action Thomas Conroy against George Haffner. From judg- 
ment for plaintiff, defendant brings error. Affirmed. 

case originated justice’s court, and involves 
claim $84. The defendant prevailed justice’s court, but the 
circuit court plaintiff was givena judgment for The circum- 

—For other similar decisions see Banking Law Digest, 184. 
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stances out which the controversy arose are follows: Plaintiff 
Conroy purchased stallion for $517.50 his neighbor Hawley’s auc- 
tion sale, and gave his note therefor, dueinone year. Plaintiff claims 
that, when executed the note, Hawley agreed leave the 
Corunna Lennon Bank, and its maturity could have renew- 
al, desired. few days before was due, the Lennon Bank 
notified him the date maturity. Later tendered payment, part 
cash and the balance promissory note, but the note was refused 
the ground that Mr. Hawley would not Defendant Haff- 
ner this time advised plaintiff that Hawley still owned his note, and 
that had for collection. Subsequently plaintiff went the bank 
with funds sufficient pay the note, but explained defendant that 
Hawley was indebted him the sum $84, and wanted apply 
the account the note, but wanted avoid making his indorser 
any trouble. the suggestion defendant, the $84 was left with 
him personally, applied the note, when Hawley’s consent 
should obtained. The application was never made nor the money 
returned plaintiff. defendant denied that the $84 was left with 
him personally, and denied that Hawley was the owner the note, 
but that the bank bought soon after was given, and when due 
plaintiff paid it. The assignments error relate the rejection 
evidence and the charge the court. 

The discount register the bank was offered evidence corro- 
borate the defendant that the bank, and not Hawley, was the owner 
the note. Objection was made thereto, and sustained. assign- 
edaserror. The defendant argues that this testimony was material 
upon the ownership the note. His argument based 
upon the theory that the entry was ‘‘memoranda made third 
party.’’ counsel error assuming that was mem- 
oranda made parties. The bank was private one, and de- 
fendant was part owner thereof. was also cashier. The entry 
the bank register was made himself. view these facts, the 
entry should not one made third party. The 
rule governing the admission memoranda made one the parties 
the litigation should applied here. Such memoranda regarded 
self-serving and inadmissible. Weaver Bromley, Mich. 212, 
ges Detroit Electric, etc., Co., 109 Mich. 547, 564; Collins 
Shaw, 124 Mich. 474, 146; Stabler Clark, 155 Mich. 26, 
605. 


THE LAW BANKING. 


COURSE STUDY THE LAW PERTAINING BANKS 
AND BANKING TRANSACTIONS. 


JOHN EDSON BRADY THE NEW YORK BAR. 


IV. PAYMENT CHECKS (Continued). 


114. Liability Drawee, Paying Check Forged Indorsement, 
Real Owner Check. 


the weight authority, drawee bank which pays check upon 
forgery the payee’s signature liable action the 
payee the check. The recover such cases 
based upon the ground that the payment the check the 
drawee bank equivalent acceptance the check and con- 
fers upon the payee the right sue the drawee upon the check. 


115. Right Drawee Bank Recover Money Paid Check Bearing 
Forged Indorsement. 
general rule that bank which pays bearing forged 
indorsement may recover the money thus paid from the party 
whom the payment was made. 


114. Liability Drawee, Paying Check Forged Indorsement, 


Real Owner Check.—When bank pays check drawn upon 
and later ascertained that the payee’s indorsement the check 
was forgery, the bank not entitled credit for the payment 
against the drawer the check. cannot charge the amount the 
check against the drawer’s account. Upon the bank, rests the obliga- 
tion determining the genuineness indorsements upon the checks 
which pays. This obligation not always easy fulfillment. 
But nevertheless when drawee bank fails the performance this 
duty and pays check upon forged indorsement, must make good 
the amount the irregular payment its depositor, except those 
cases wherein appears that the bank was misled into making the 
payment through the fault negligence the drawer the check. 
This phase bank’s liability was fully discussed the article 
this series appearing the October issue the 

some instances, the payee check, which thereafter paid 
the drawee bank forgery the payee’s indorsement, instead 
repudiating,the transaction between himself and the drawer 
the check, seeks recover the amount thereof from the drawee bank. 

the weight authority held that, where drawee bank 
pays check upon forgery the payee’s indorsement, respon- 
sible for the amount thereof the payee, the rightful owner the 
check. Survey Wells, Fargo Co., Cal. 124; Jackson Paper Co. 
Commercial Nat. Bank, 199 151, Rep. 136; 
Nat. Bank Lincoln Fuel Co., App. 166; McFadden Foll- 
rath, Minn., 130 Rep. 542; Thomas First Nat. Bank, 
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So. Rep. 478; Graves American Exchange Bank 205; 
Dodge National Exchange Bank, Ohio St. 234; Seventh Nat. 
Bank Cook, Pa. 483; Pickle Muse, Tenn. 380; Jackson 
Bank, Tenn. 154. 

Upon the drawee bank rests the burden establishing the auth- 
ority stranger the check toindorse for the payee, the drawee 
would escape the necessity paying over again the payee. Com- 
mercial Nat. Bank Lincoln Fuel Co., App. 166. 

has been held that the payee check, paid the drawee 
bank upon forged indorsement, could recover from the bank case 
where the check was lost and the payee’s indorsement forged the 
finder, Survey Wells, Fargo Co., Cal. 124; where the forgery 
was made one having the same name the true owner the in- 
strument, Thomas First Nat. Bank, Miss., So. Rep. 478; Graves 
American Exchange Bank, 205; where the check was 
wrongfully indorsed the agent the payee, Jackson Paper Co. 
Commercial Nat. Bank, 199 151, Rep. 136. 

Survey Wells, Fargo Co., Cal. 124, appeared that one 
Fenn being indebted Survey, went the defendant’s express of- 
fice Nevada, purchased check draft drawn Mulford, their 
agent, the defendant Sacramento, for $715.00, enclosed 
letter directed plaintiff Sacramento, and deposited with defend- 
and few days thereafter the plaintiff called the cffce 
Sacramento, and was told that there was letter for him. ap- 
pears that short time previously person, who falsely represented 
himself the plaintiff, had presented the check, demanded the 
$715.00 named therein, and received payment. The true owner then 
demanded the check, and also demanded payment thereon, whick the 

defendant refused. was held that the defendant was liable for the 
amount the check. 

Authority agent collect does not authorize him indorse 
checks received.. Where agent wrongfully indorses checks payable 
his principal and cashes them the drawee bank, the bank liable 
for the amount the principal. Graham United States Savings 
Institution, Mo. 186. 

Jackson Paper Co. Commercial Nat. Bank, 199 151, 
Rep. 136, appeared that agent the plaintiff company re- 
ceived check payable the company obligation 
due tothe company. The agent without authority indorsed the check 
the company’s name and obtained the cash from party 
whom was known, and who subsequently deposited and collected 
the check. was held that the bank was liable for the amount the 
check the company whose name had been wrongfully in- 
dorsed the check the agent. 

Seventh Nat. Bank Cook, Pa. 483, check drawn one 


4 
f 
La 


THE LAW BANKING 833 


Greenwood and payable the order Cook, given payment oil 
purchased Greenwood from Cook, was delivered Cook’s agent. 
The agent acting without authority, indorsed the payee’s name the 
check and then his own name, and appropriated the proceeds the 
payment amount due him his employer. The payee refused 
recognize the act his clerk, obtained the cancelled check frcm the 
drawer, presented the drawee bank and upon refused pay- 
ment brought this suit. was held that the plaintiff could recover 

The payee’s right recover cases this kind placed upon the 
ground that the payment the check the drawee bank equiva- 
lent acceptance certification ofthe check. Seventh Nat. Bank 
Cook, Pa. 483; Commercial Nat. Bank Lincoin Fuel Co., 
Ill. 166; Pickle People’s Nat. Bank, Tenn. 380, Rep. 
919; Jackson Bank, Tenn. 154. 

the case Commercial Nat. Bank Lincoln Fuel Co., 
App. 166, said: being made appear that the bank paid 
the check upon its presentment, after the unauthorized indorsement, 
and charged the amount the account the drawer, who then had 
sufficient funds deposit meet it, and who afterward lifted the 
check settlement with the bank, constituted sufficient 
acceptance the check the bank, this suit brought the payee 
against the bank.’’ 

Some the cases, which adhere the above 
noted, come from jurisdictions which held that the owner 
check has right therein which will entitle him bring action there- 
against the drawee bank, the ground being that there privity- 
contract between the holder the check andthe bank. Ifthe bank 
refuses payment the check the holder’s only recourse the 
ful refusal honor check, the drawer only. These jurisdicticns, 
while holding the theory that the holder check cannot maintain 
action against the drawee bank, lay down the rule that, when 
the check paid the drawee bank upon forged indorsement, 
right arises favor the holder against the bank. This conclusion, 
stated above, rested upon the theory that the payment the 
check equivalent acceptance certificaticn the check. 

This idea that the payment check upon forged indorsement 
has the same legal effect the acceptance the check the drawee 
bank, and renders liable the owner the check the same man- 
ner had certified the check, has been refused 
few well considered decisions. Howard Clark Co. Warren 
Savings Bank, Pa. Super. Ct. 647; Lonier State Savings Bank 
149 Mich. 483, 112 Rep. 1119; Rauch Bankers’ Nat. Bank 
143 Ill. App. 625; National Bank Republic Millard, Wall. (U. 
S.) 152; Houston Grocer Co. Farmers’ Bank, Mo. App. 
132; First Nat. Bank Whitman, 343. See also Tibby Bros. 
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Glass Co. Farmers Mechanics’ Bank, 220 Pa. Atl. Rep. 

answer the contention that the payment check and ac- 
ceptance certification are the same legal effect the Supreme 
Court the United States has said: This argument based 
the erroneous assumption that the bank has paid this check. this 
were true would have discharged all its duty, and there would 
end the claim against it. The bank supposed that had paid 
the check, but this was error. The money paid was upon pre- 
tended and not real indorsement the name the And, 
the same opinion, was further written: cannot recognize 
the argument that payment the amount the check sight 
draft under such circumstances amounts acceptance, creatirg 
privity contract with the real owner. difficult 
payment acceptance under any circumstances. The two things 
are essentially different. One promise perform act, the 
other actual performance.’’ First Nat. Bank Whitman 94. 
343. 

earlier decision the Supreme Court was suggested that 
there might recovery against drawee bank the owner 
check paid forged indorsement, where certain conditions were 
found exist, the may be, could shown 
that the bank had charged the check its books against the drawer, 
and settled with him that basis, that the plaintiff could recover 
the account for money had and received, the ground that the rule 
aequo bono would applicable, the bank, having assented 
the order and communciated its assent the paymaster (drawer), 
would considered holding the money appropriated for the plain- 
tiff’s use, and, therefore, under implied promise pay de- 
mand.’’ National Bank Republic Millard, Wall. (U. S.) 152. 

The conclusion that the payment check not the equivalent 
acceptance certification, and that the payee check, paid 
the drawee bank upon forged indorsement, cannot recover the 
amount the check from the bank, has been placed upon the ground 
that acceptance certification, valid, must writing. 
Rauch Bankers’ Nat. Bank, 143 App. 625. This provision, 
virtue the general adoption the Negotiable Instruments Law, now 
exists most the states. 

The same conclusion has also been reached the ground that the 
rule, which declares that check does not operate assignment 
and does not give the holder any rights against the drawee bank, 
applicable these cases, and that the situation not altered the 
subsequent payment the check upon forged indorsement. How- 
ard Clark Co., Warren Savings Bank, Pa. Super. Ct., 647; 
Lonier State Savings Bank, 149 Mich. 483, 112 Rep. 1119. 
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115. Right Drawee Bank Recover Money Paid Check 
Bearing Forged Indorsement :—When bank pays check drawn up- 
one its customers, and afterwards discovered that the 
payee’s indorsement was forgery, may recover the money back 
from the party whom the payment was made. First Nat. Bank 
Northwestern Nat. Bank, 152 296; First Nat. Bank Omaha Nat. 
Bank, Neb. 192; Rep. 810; Harter Mechanics Nat. 
Bank, 578, Atl. Rep. 715; Corn Exchange Bank Nas- 
sau Bank, 74. 

Unlike the case the payment check bearing forged signa- 
ture, where generally held that the bank must know its depositor’s 
signature and pays its peril, the bank not bound know the 
payee’s signature and not under any obligation ascertain whether 
the payee’s indorsement genuine before paying the check. The 
payment check the drawee bank cannot construed 
admission the genuineness the payee’s indorsement. First Nat. 
Bank Northwestern Nat. Bank, 152 296. 

This right recover the money paid check bearing forged 
indorsement which the law accords the drawee bank, enables the 
bank protect itself the case where held liable reason 
such payment the instance the drawer the check the right- 
ful owner it. 

Even case where the drawer check makes payable his 
own order and indorsed his name, and acceptance payment 
the drawee admits only the genuineness the drawer’s 
the face the check and not the genuineness his in- 
dorsement. Williams Drexel, Ind. 566. 

bank may recover the money which has paid check bear- 
ing forged indorsement, notwithstanding the fact that the drawer’s 
signature also forgery. First Nat. Bank Northwestern Nat. 
Bank, 152 296. 

Such case does not come within the rule which precludes bank 
from recovering the money has paid check bearing forged 
signature but within the rule which permits the recovery money 
paid forged indorsement. Farmers Nat. Bank Farmers 
Traders Bank, Ky., 166 Rep. 986. 

The right the drawee bank recover the money has paid 
the indorsement which was forged, based upon the 
ground that the holder, transferring the check, warrants that all 
prior indorsements are genuine. Central Nat. Bank North River 
Bank, Hun (N. Y.) 114; Wellington Nat. Bank Robins, Kan. 
748, Pac. Rep. 487; Bank Williamson McDowell County Bank, 
Va. 545, Rep. And this whether the holder 
the check transfers delivery without indorsement. 

has stated, drawee bank under obligation far 
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the holder concerned ascertain the genuineness in- 
dorsement before paying check, and its failure discover such 
forged indorsement promptly will not preclude from recovering the 
money which has paid out. case Corn Exchange Bank 
Nassau Bank, 74, appeared that the plaintiff bank had paid 
the defendant bank checks drawn it, and that sixteen months 
later the plaintiff was notified the drawer the checks that 
payees’ indorsements were forgeries, whereupon the plaintiff notified 
the defendant that fact. was held that the plaintiff was not est- 
opped the delay from recovering. But, while drawee bank not 
bound discover forged indorsement, should give proper notice 
when has fact ascertained that has made payment forged 
indorsement. The same diligence giving such notice not re- 
quired called for the giving notice dishonor, Schroeder 
Harvey, 638, but the notice should given within reason- 
able time after the forgery discovered. National Exchange Bank 
United States, 151 Fed. Rep. 402. expressed New York 
decision, point with the question under discussion. ‘‘In cases 
where negligence imputable the drawee failing detect the 
forgery, the want notice within reasonable time excused, pro- 
vided notice the forgery given soon Bank 
Exchange Bank United States, 151 Fed. Rep. 402, was action 
the United States recover money paid defendant bank pen- 
sion checks bearing forged indorsements. ‘The case was submitted 
all respects though the instruments question were bank checks 
and the litigation between private persons. appeared that notice 
the fact that the indorsements were forged was not given for some 
time, some instances six months, after the discovery thereof the 
United States. was held that there could recovery under 
these circumstances, and this irrespective whether appeared that 
the defendant suffered any loss result the delay, the court say- 
ing: discovered forgeries should not coddled, but should 
made known, both the public prosecutor and those immediately 
concerned, and any attempted test with reference the question 
whether the party from whom recovery sought has suffered the 
delay wholly unsatisfactory, because the determination whether one 
who has suffered forgery may recover himself more matter 
chances, which cannot estimated, than the result logical in- 
vestigation particular 
Continued.) 
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CAUTION. 


In submitting a question it is essential that all of the facts involved be pa set forth. If the 
question relates to a check, bill of exchange, note, or other negotiable instrument, or to any 


paper document, copy should sent, also copies letters having reference the transac- 
tion out which the question arises. 


FORM CORPORATE NOTE. 


Editor Banking Law Journal. PENNSYLVANIA, October 26, 1914. 
DEAR will appreciate your opinion regarding the following question: 
With the exception the full names and place the following exact copy 

one the four notes given concern Michigan Eastern manufacturer. 

These notes have been objected the manufacturer’s bank that the notes are 


Yours very truly, 


Detroit, Michigan, October 10, 1914. 
February after date promise pay the order 


Forty-five Hundred and Dollars 
Peoples Bank, Detroit. 
Value received with interest before and after maturity the 
rate per annum until paid. back note for renewal 

Harry M., Secretary. 


Answer:—There why note made corporation should 
not read ‘‘I promise can find decision which holds that the 
note corporation worded illegal open objection any way. 
The plural pronoun often used referring corporation because the 
speaker has mind the persons associated with the corporation rather than 
the corporation itself. Notes made corporations frequently read 
promise pay,’’ but would seem that this form not entirely correct. 
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corporation separate entity and contemplation law person apart 
and distinct from its stockholders and officers. When issues note, 
the corporation alone which liable thereon and the instrument not 
personal obligation the officers who signed behalf the corporation, 
unless they also signed their individual capacity. There but one signa- 
ture such note although that signature may composed several 
names. that the corporation. The names the officers 
who sign for the corporation form merely part the corporate signature 
and are not separate signatures themselves. Hence, would seem fol- 
low that the correct form for note made corporation would 
promise pay’’ rather than ‘‘We promise 

acase than one person signs note maker, for instance 
case where note signed corporation and then also signed 
officer the corporation co-maker, note which reads ‘‘I promise 
givena different construction from one which reads promise 
pay.” generally held that note containing the words promise 
joint obligation; the liability note using the words 
promise pay” and signed two more persons joint and several, 
and that action such note may brought against all those signing, 
against any portionof them. This latter case covered the Negoti- 
able Instruments Law, which force Pennsyivania, and which provides 
follows: instrument containing the words promise pay’ 
signed two more persons, they are deemed jointly and severally 
liable thereon.” 


CANCELLATION CERTIFIED CHECK. 


Editor Banking Law Journal. November 1914. 

DEAR subscriber the BANKING Law JoURNAL should like have 
you answer the following questions for me: 

draws his check the First National Bank favor D., but before 
delivery has the check certified. develops later that decides not enter in- 
the transaction with and wishes have the amount the certified 
check credited his account. 

Question: order for him indorse the name the payee (C. D.) 
and deposit the check his own credit the same way would uncertified 
check? not, what would the correct procedure? Verytruly, H.M. 

Answer bank which has certified check drawn upon the in- 
stance the drawer, may cancel the certification upon the drawer’s request 
any time before any third party has acquired right the instrument. 
Abrams Co. Union Nat. Bank, La. Ann. 61, bank certified 
check drawn upon the request ofthe drawer. The drawer subsequently 
altered making payable bearer, and the check altered, was paid 
unknown person before the payee was advised the certification, and 
before any other party had acquired interest therein. was held, that 
the bank was not liable for any loss other persons, caused the paying 
the check, because agreement between such other persons and the 
drawer, which the bank had knowledge. 

There apparent risk cancelling certified check, pay- 
able the order designated person, the request the drawer 
check. case might arise which the drawer check, after having 
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certified, might deliver the payee for value and thereafter wrongfully 
obtain possession the check again and present the bank for cancella- 
tion. such case, would not help the drawee bank have the drawer 
indorse the check the name the payee. The fact that the drawer made 
the check payable certain individual, would not give him the right 
indorse the payee’s name the check after title thereto had passed the 
payee, and such indorsement would aforgery. has been held one 
case, that the fact that which has been certified the instance the 
drawer the possession the drawer, raises presumption that the check 
has not been delivered the payee and that the latter has gained interest 
therein, and that the bank entitled act upon that presumption 
cel the check requested the drawer. Buehler Galt, 
App. 225. 

However, case such the one above supposed, the fact that the 
bank entitled cancel the certification the check where finds still 
possession the drawer, would not protect the bank from the trouble 
and expense defending itself the event the bringing action 
the payee, based the ground that the check had been delivered him and 
that was the rightful owner thereof. 

the proper procedure for bank take under such circumstances, 
would seem that its course conduct should largely regulated the 
circumstances involved. the check has actually never left the hands 
the drawer, the bank protected the delivery the check into its pos- 
session the cancellation such manner prevent its negotia- 
tion. The bank, however, has means knowing the history the check 
between the time its certification and its presentment for cancellation, 
and assurance that the payee, some other person acquired interest 
therein. would seem that the safest course for the bank pursue such 
case, would seek from the person designated payee, acknowl- 
edgment that claims interest the check, and consent its can- 
cellation. 


ALTERED CHECK. 


Banking Law Journal. Kansas, November 11, 

give your opinion and any decision onsimilar cases the 
following: 

October 14, 1914, one our customers gave check for $5.30 harvest 
hand which raised $80.30 and cashed bank adjoining town, who 
sent the check their correspondent, who also our corresponding bank Kan- 
sas City, Mo., and they, the regular course business, sent the above check 
with other checks us, and sent them our draft for same, not detecting the 
raised check. 

About two days later the bank that cashed the check called ‘phone, 
and told keep lookout for the party that cashed the above described check, 
and that the check had been raised from $5.30 $80.30, this man was stranger 
the country, and that had forged one their customer’s name check and 
cashed the same time that had cashed the one for $80.30 drawn us, and 
that they had Burns detective there and had sworn out warrant for the above 
mentioned stranger. 

the advice attorney, sent the above check back through our cor- 
respondent with sight draft attached for the $80.30, and gave credit 
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for that amount. When the draft was presented the bank that first cashed the 
check from the stranger, without proper identification (as later that 
has other names) they called and said that they had been informed that our cus- 
tomer was the one that would have stand the loss, and asked them hold the 
above mentioned check and draft until could get some advice same. 

Thanking you advance for anearly reply, Yoursvery truly, 

Answer:—When bank pays check which has been altered any 
material respect without the knowledge consent the drawer, will not 
permitted, the absence circumstances, charge the amount 
the check against the account. Crawford West Side Bank, 
100 50; Morris Beaumont Nat. Bank, Tex. Civ. App. 97, 83S. 
Rep. 36. This true evenin case where the alteration check skill- 
fully done defy detection examination the check 
Savings Bank Block, 156 128. 

One the reasons upon which this rule based that bank receives 
its depositor’s funds upon the implied condition that will disburse them 
only accordance with his orders. The bank from necessity responsible 
for any omission discover the original terms and conditions check. 
because the time the payment, the only party interested pro- 
tecting the integrity the check, who has the opportunity inspection, 
and the law therefore imposes upon this duty guarding the fund en- 
trusted from spoliation. Crawford West Side Bank, 50. 
some instances where the alteration raising the amount the 
check, the bank held responsible the depositor only for the amount 
which the check was raised and permitted charge against the depositor’s 
account, the amount for which the check was originally drawn. Clark 
National Shoe Leather Bank, App. Div. 316; Beer, 122 
Supp. 423. This general rule under which the bank held respon- 
sible its depositor where pays check drawn him which had been 
materially altered without his knowledge consent modified the extent 
that when negligent act the part the depositor has contributed 
the payment the bank, the depositor may estopped from denying the 
correctness the payment. Otis Elevator Co. First National Bank, Cal., 
124 Pac. Rep. 704. 

has been held that the delivering ofa check stranger with whom 
the drawer had business relations, exchange for currency equal the 
amount the check not such negligence would preclude the drawer from 
recovering from the bank where the check was paid the bank after hav- 
ing been fraudulently raised. National Bank Virginia Nolting, Va. 
263, Rep. 826. 

Where bank good faith and without negligence pays even in- 
nocent holder, check drawn upon which has been fraudulently and ma- 
terially altered, may recover from such holder the amount paid. White 
Continental Bank, 316; City Bank Houston First Nat. Bank, 
Tex. 203; Third Nat. Bank Allen, Mo. 310. 

drawee bank bound know the signature its there 
presumption that acquainted with the handwriting the body 
the check, inasmuch checks are often filled ina handwriting other than 

the drawer’s, with which the drawee has opportunity becoming famil- 
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iar. Consequently the drawee not precluded from recovering the money 
paid altered check. Reddington Woods, Cal. 411. 

Some the cases where drawee bank has paid which 
has been fraudulently raised, cannot recover the entire amount the check, 
but limited the amount which the check was raised. This rule seems 
incorporated the Negotiable Instruments Law, Section 205 the 
New York Act which provides follows: ‘‘Where negotiable instrument 
materially altered without the assent all parties liable thereon, 
avoided, except against party who has himself made, authorized as- 
sented the alteration and subsequent indorsers. But when instrument 
has been materially altered and isin the hands holder due course, 
not party the alteration, may enforce payment thereof according 
its original tenor.’’ 


LIABILITY DRAWER CHECK. 


Editor Banking Law Journal. SEATTLE, October 26, 1914. 

Dear this bank had atransaction involving the negotiating 
check and the construction same under the Negotiable Instruments Act, 
which would like your opinion. 

Adepositor this bank deposited acheck the sum $750 drawn another 
party him bank Everett, city some miles distant. Immediately 
following the depositing the check was sent the regular course business 
for collection the bank which was drawn. That bank did not make re- 
turns thereon two three days, and the meantime our depositor had 
checked out the funds represented said check. The check was returned 
ment stopped,” some disagreement having arisen between the payor and payee 
whether not proper consideration was given for said check. This bank 
sued all the parties concerned including the maker, indorser and even the bank 
which was drawn for negligence holding the check longer than necessary. 
The bank got nonsuited the Superior Court all the parties excepting our 
depositor, who was the indorser the check. 

course intend carry this case the Supreme Court, and would like 
your opinion well have you cite authority sustain our position that 
this check, being negotiable instrument, and the bank having paid the face value 
same entitled judgment against the maker regardless any question 
differences which may have arisen between the maker and the payee. Will 
please publish your opinion thereon possible? 

Yours very truly, GLEASON, Manager. 

Answer:—In the case National Bank Phoenixville Bonsor, 
Pa. Super. Ct. 275, which similar the case outlined, was held that, 
where bank accepts check for collection, and depositor credit for 
it, and the latter draws against his account amount which reduces the 
apparent balance below the amount the check, the bank has lien for the 
amount the overdraft, and that amount holder for value, and may 
recover such extent against the maker the check. 

This conclusion was reached under the Negotiable Instruments Law, 
which force the state Washington. 

the Pennsylvania case cited, appeared that the defendant corpora- 
tion gave the Schuylkill Valley Match Co. its check, dated December 16th, 
1904, upon the Southwark Nat. Bank Philadelphia for the sum $700, 
payable the order the Schuylkill Valley Match Co. The Schuylkill 
Valley Match Co. was depositor the National Bank 
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December 17th, 1904, which was Saturday, deposited this check, with 
its general indorsement, with said bank and received credit for the amount 
thereof the close business that day the balance due 
the depositor, including the $700 check, was $982.49. The Phoenixville 
Bank sent the check its Philadelphia correspondent for collection, and 
Monday, December 19th, 1904, the check was passed through the clearing- 
house; the defendant had notified the Southwark Nat. Bank not pay, and 
the check was protested for non payment. The plaintiff bank received no- 
tice such protest Tuesday, December 20. The plaintiff bank had, 
December 19th, 1904, before receiving notice the dishonor the check, 
paid checks the match company upon the account the amount $381.- 
71, leaving balance $600.78 the close business that day, includ- 
ing the account credit the depositor the $700 for the check ques- 
tion. the credit for this $700 check which had been entered the account 
the depositor should charged back, then the account December 19th, 
1904, was overdrawn the amount $99.22. There was evidence that 
this overdraft was ever made good the bank. The Phoenixville Nat. 
Bank brought this action upon the check against the drawer thereof, who 
set defense that there had been failure consideration, between 
the drawer and the payee the check, the plaintiff was not holder 
for value. was verdict and judgment favor the defendant 
the court below and the plaintiff appealed. appeal this judgment was 
The following quotations from the opinion indicate the reasoning 
the court 

When bank credits customer with the amount check, indorsed 
him blank, deposited his account, the bank does not the absence 
special agreement from this fact standing alone become holder the 
paper for value; the title the check remains the depositor. When such 
paper dishonored the bank may charge back the depositor, without 
taking the steps necessary hold him indorser. The relation which 
arises from such transaction, between the bank and the depositor, that 
the former becomes the agent the latter for the purpose collection. 

The learned judge the court below applied this rule the present 
case, but doing lost sight another rule applicable the dealings 
banks with their customers and the rights which they acquire under the 
Securities which come into their possession. When bank makes advances 
gives new credit the faith check other commercial paper which 
customer has deposited for collection and for which has received credit 
his account, becomes entitled lien upon such paper, and the pro- 
ceeds thereof, for the amount thus advanced. 

When the plaintiff bank, December 19, 1904, paid checks its de- 
positor, the match company, amount which reduced the apparent 
ance below $700, fair presume that this extension credit was based 
upon the state its account, which included the very check now ques- 
tion: Erisman’s Appeal, Pa. Super. Ct. 144. The plaintiff bank clearly 
had lien upon the check for the amount thus advanced. not deem 
necessary consider what the effect such lien upon the rights the 
bank, the check, might other jurisdictions, their effect Pennsyl- 
vania controlled statute. The act relating negotiable instruments, 
approved May 16th, 1901, 194, sec. 27, provides that: Where the 
holder has lien the instrument, arising either from contract im- 
plication law. deemed holder for value the extent his lien, 
and sec. 191 thus defines the meaning the word holder. 


means the payee indorsee bill note who pos- 
session it, the bearer thereof. The uncontradicted evidence the 
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court below established that the plaintiff bank had made advances this 
check the amount $99.22, and, that evidence was believed, was 
certainly entitled recover that amount with 


COLLATERAL NOTE. 


Editor Banking Law Journal, Omana, Neb., November 1914. 

:—If itis your custom gratuitously answer inquiries subscribers 
the BANKING Law either letter the pages the JOURNAL, 
your opinion will appreciated the following: 


COLLATERAL NOTE. 


Omaha, Nebraska, with interest the rate per cent per 


annum from maturity until paid. 


the above note, and other loans, renewals, discounts, contracts, and extensions 
credit from said bank which may agreed upon the future, the under- 
signed hereby assigns deposits with said Bank collateral 
the payment said note and such further loans, renewals, discounts, con- 
tracts and extensions credit may made said Bank aforesaid, 
the following described instruments and properties, 


And agreed that the extension time payment renewal any 
the forms liability indebtedness heretofore mentioned, way 
the undersignd, either them. 

And case payment any the said collaterals, the Bank shall retain 
the proceeds thereof until such additional collateral may agreed upon as- 
signed and deposited lieu thereof. 

And default the undersigned payment said note, other 
loans, renewals, discounts, contracts extension credit which may made 
the future, maturity thereof, then, either such cases, any time there- 
after, the said Bank hereby authorized sell, assign and deliver the whole 
any part the said securities, any substitutes therefor, any additions there. 
to, any other property any time given unto the possession said 
Bank the undersigned collateral aforesaid, public private sale the 
option said Bank without either demand, advertisement, notice, which are 
hereby expressly waived. And such instruments property are sold 
sale, the said Bank may itself purchase the whole any part thereof free from all 
right redemption the part the undersigned which hereby waived and 
released. And case any such sale. the said Bank may first deduct all the ex- 
penses for collection, sale delivery the property security sold; and may 
then apply the residue any one more, all, the said liabilities its officers 
shall deem proper, making the proper rebate for interest liabilities not then 
due, and returning the overplus, any, tothe undersigned who shall remain liable 
the said Bank for any deficiency after applying the net proceeds the sale 
said collateral. 


the form herewith the collateral agreement sufficiently binding hold 
collateral security for renewal loans and new loans, although the collateral, 
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which still the possession the bank, may have been pledged with note 
given and paid sometime the past? 

Thanking you for any courtesies shown, am, Very truly yours, 

Answer:—The note specifically provides that the collateral deposited 
for the payment said note and such further loans, renewals, 
discounts, contracts and extensions credit may made said bank.”’ 
Giving this language its plain meaning there reason why the collateral 
deposited under such agreement may not held for renewals, loans and 
new loans. The fact that the note with which the collateral was given has 
been paid, would have effect the right the bank apply the col- 
lateral the satisfaction other claims, where the depositor has voluntari- 
allowed the collateral remain the hands the bank. 

generally held that where promissory note secured collateral 
falls due and new note given renewal the loan, the pledge remains 
security for the new note the absence anything showing that the 
parties intended that the original debt should regarded paid dis- 
charged. Jones Collateral Securities, Section 355A. 

Meeker Waldron, Neb. 690, Rep. 539, was held that 
the giving new note for existing indebtedness will not itself re- 
lease collateral security held for the payment such indebtedness. 

When collateral security equally given for various debts, the pledge 
may hold and apply the security the payment any the debts secured. 
Thus, where one was indebted bank for several loans made different 
times, and the times when two the loans were obtained pledged 
certain notes collateral security under agreement declaring, that for 
the punctual payment this any other sum which have obtained, 
may hereafter obtain, loan discount from said bank, these notes are 
hereby pledged and made liable; and the directors said bank are hereby 
authorized, after said loan loans become due and payable, and shall re- 
main unpaid, sell the said notes,’’ was held that the bank was under 
obligation first apply the security the payment the loan obtained 
when the security was given, that the language the contract could not 
construed giving preference priority any particular debt, and that 
the creditor had right apply the proceeds the security saw fit. 
Richardson Washington Bank, Met. (Mass.) 536. 

Fall River Nat. Bank Slade, 153 Mass. 415, Rep. 43, 
was held that shares stock are pledged the bank the maker 
promissory note given renewal earlier notes, collateral security for 
the payment this note, any liabilities said bank, due be- 


come due, now hereafter contracted incurred,’’ with authority ‘‘on the 
non payment this note any other the liabilities above 
sell the stock, the proceeds above all sums due the bank including its ex- 
penses credited such maker, special pledge the stock exists for 
the payment the note above any other indebtedness the maker the 
bank the time lawful sale thereof. 

the borrower should pay the note with which the collateral was de- 
posited, and the bank the time had claims against him neither matur- 
nor immatured, would undoubtedly entitled demand the return 
his security; but if, such time, the bank held some other claim against 
him, the plain terms the collateral agreement would entitle hold the 
collateral for the satisfaction such 
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THE FEDERAL RESERVE BANKING SYSTEM. 
COMPLETE MAKE-UP THE SYSTEM. 


This time was that happened Monday morning, November 16, 
precisely the hour ten, the twelve federal reserve banks representing each its own 
district swung open their doors and the new financial system was inaugurated. Simul- 
taneously with this, the national banking system, which has served the country well 
for over fifty years went down into history, thing the past. Telegrams received 
from banks throughout the country announced that each institution had begun opera- 
tions smoothly and without hitch. 

The first day’s work the New York Reserve Bank was principally taken with 
the receipt deposits reserves from the banks composing the Reserve District. 
the close the day’s business was announced that total reserves $99,611,- 
670.10 had been deposited three depositaries—the Clearing House, the Sub-Treasury 
and the local reserve bank itself. this amount $78,213,740 was gold and 
930.10 the form other deposits allowed under the new law—that is, other lawful 
money paper. 

Two hundred and ten the 480 New York State member banks deposited their re- 
serves with the central institution, thirty-three which are the reserve city 
New York, which comprises the Borough Manhattan and part the Borough 
the Bronx. The bulk the deposits naturally were from the latter institutions. 
Among the payments from the outlying banks two counterfeit bills were detected, one 
for and the other for bank from near the border sent down $67 
Canadian bills part its reserve. 

Strange may seem, well-dressed and apparently well-informed persons 
appeared the reserve bank and wished open account making personal de- 
posit. When informed that was not that kind bank they expressed surprise but 
quietly stole away. 

Including the first instalment capital stock already paid the memberbanks, 
amounting the Federal Reserve Bank New York began business 
with total resources nearly $102,000,000. When all the reserve transfers have been 
made this figure will have increased, between $125,000,000 and $150,000,000. 

The first local bank pay its reserve received return certificate No. Thisin- 
stitution deposited its credit with the Federal Reserve Bank $21,000,000 cash, 
which $16,000,000 was gold. addition the per cent required deposited 
law, this bank elected place $5,000,000 additional part the per cent op- 
tional reserve. Other banks which took similar action were the National Bank 
Commerce and the American Exchange National. canvass the banks the finan- 
cial district showed the following deposits reserves the first day: 

Mechanics Metals National, $5,400,000; Irving National $3,300,000; Chemical 
National, $2,100,000: Hanover National, $6,200,000; National Park, $6,700,000; Chase 
National, $8,000,000; American Exchange National, $5,500,000; National Bank Com- 
merce, $9,000,000; First National, $8,000,000; Citizens Central National, $1,400.000, 
and Seaboard National, $2,000,000. 

The Chemical National Bank, making application for the rediscount with 
the new institution, announced that this was entirely separate and distinct opera- 
tion the payment its reserves. 

other sections the country the reports were equally good and justified the 
conclusion that opening day was unqualified success. Some the reports follow: 

The Chicago Reserve Bank received $32,000,000. means complete change 
the economic condition the United States,” said Bosworth, Federal Reserve 
agent, ‘‘It should mean the safety. independence and gradual expansion our com- 
merce. Interest rates should soon fall with the release these vast sums actual 
cash.” 
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Kansas City: ‘‘We could not have asked for more auspicious opening,” said 
Charles Sawyer, governor the Kansas City Reserve Bank. Amounts totalling 
excess million dollars were received the opening rush. 

Cleveland: Deposits $3,500,000 were recorded the books the Cleveland 
Federal Reserve Bank the close the first day’s business. This sum additiou 
$2,000,000 which represents the initial subscription its capital stock. The first 
payment deposits will aggregate $15,000,000,” said Governor Fancher. 

Boston: With reserve fund approximately $14,000,000, mostly gold and gold 
certificates deposited the sub-Treasury the member banks this district, the 
Federal Reserve Bank Bostou opened for business. was estimated that asaresult 
the system established $40,000,000 $50,000,000 would released the district. 

St. Louis: The St. Louis Federal Reserve Bank opened with gold reserve $1,- 
000,000. The reserve will broughi approximately $5,000,000 within few days. 

have already had inquiries for Federal Reserve currency,” said McC. 
Martin, chairman the St. Louis Reserve Board. 

San Francisco: Unceremoniously the Federal Reserve Bank for the 12th district 
swung open its doors. Soon after the opening there was deposited $1,350,000, previously 
consigned through express companies member banks. 

Minneapolis: The Reserve Bank Minneapolis opened for business. Five 
hundred thousand dollars new Federal Reserve. notes were received John 
Rich, Federal agent. The reserve this district will amount nearly $9,000,000. 

Philadelphia $5,000,000 had been deposited the Philadelphia 
Federal Reserve Bank the close its first day’s business. This about per cent. 
the total amount due from the 758 member banks New Jersey, Delaware and Penn- 
solvania. 

Atlanta: The Federal Reserve Bank for the 6th (Atlanta) district was opened with 
deposits $4,600,000. This sum represents the first installment paid 381 mem- 


ber banks. 
DEFINITION OF COMMERCIAL PAPER. 


November the Federal Reserve Board issued circular all members de- 
fining the character payer eligible for rediscount: the same time the member 
banks were notified that second circular with fuller regulations would issued Janu- 
ary 15. This first regulation circular based upon the currency act. Referring 
tion the reserve act the circular says part: 

Commercial Paper.—The Federal Reserve Board, under section the Federal 
Reserve Act, has the right determine define the character paper eligible for 
discount wit, ‘‘notes, drafts and bills exchange arising out actual commercial 
transactions; that is, notes, drafts and bills exchange issued drawn for agricul- 
tural, industrial commercial purposes, the proceeds which have been used 
are used for such purposes.” 

Bearing mind the requirements the present situation, the Federal Reserve 
Board that would inadvisable this time issue regulations placing 
narrow restricted interpretation upon the section defining the character paper 
eligible fordiscount. has, therefore, been decided not this time enter upon the 
discussion the question single double-name paper, but admit both forms 
bills rediscount with the Federal reserve bank. 

The Federal Reserve Board proposes, however, prescribe the following basic 
principles for the guidance Federal Reserve banks and member banks: 

(a) bills shall admitted Federal reserve banks the proceeds 
which have been are applied permanent investment, and regulation No. 
has been formulated with the intention giving effect this principle, and here- 
with inclosed. 

(b) Maturities discounted bills should well distributed. the well-estab- 
lished practice European reserve banks invest only obligations maturing within 
short time. general rule not purchase paper having more than ninety days 
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The maturities these notes and bills are well distributed enable 
those banks within short time strengthen their hold the general money market 
collecting maturity reinvesting higher rate very substantial propor- 
tion their assets. Acting this principle, the Federal reserve banks should 
position liquidate, whenever such course necessary, substantially all 
their investments within period thirty days. Departure from this principle will 
endanger the safety the observance this principle that affords justi- 
fication for permitting member banks count balances with Federal reserve banks 
the equivalent cash reserves. 

(c) Bills should essentially self-liquidating. 

Safety requires not only that bills held the Federal reserve banks shculd 
short and well distributed maturities, but, addition, should such character 
that reasonably certain that they can collected whenthey mature. They ought 
essentially or, other words, should represent every case scme 
step stage the productive distributive process—the progression goods 
from producer consumer. The more nearly these steps approach the final consumer 
the smaller will the amount involved each transaction represented the bill, 
and the more automatically self-liquidating will its character. 


DOUBLE-NAME PAPER. 

Double-name paper drawn purchaser against actual sale goods affords, 
from the economic point view prima facie evidence the transaction 
from which arose. Single-name notes, now freely used the United States, may 
represent the same kind transactions those bearing two names. Inasmuch, how- 
ever, the single-name paper does not show its face the character the transaction 
out which arose—an admitted weakness this form paper—it incumbent 


upon each Federal reserve bank insist that the character the business and the 
general status the concern supplying such paper should carefully examined or- 
der that the discounting bank may certain that such single-name paper has been 
issued for purposes excluded the act, such investments permanent specu- 
lative nature. Only careful inquiry these points will render safe and proper for 
Federal reserve bank consider such paper investment 
maturity. 

Turning now the question procedure, not thought necessary impose 
upon the banks the observance methods which wouid involve needless difficulty 
delay. therefore not deemed essential that statement condition attached 
each bill when sold Federal reserve bank. is, however, thought advisable 
the board require that and after January 15, 1915, paper shall discounted 
purchased Federal reserve banks that does not bear its face the evidence that 
eligible for rediscount under the principles and definitions above outlined and 
expressed regulation No. and that the seller the paper has given statement 
the member bank. rubber stamp stating, substance— 

Eligible for Rediscount with 
FEDERAL RESERVE BANKS 
Under regulations 
Federal Reserve Board Circular No. 13. 
CREDIT FILE NO. 
DISTRICT NO. 
(Name Member Bank.) 
considered sufficient evidence that effect would understood that 
the Federal reserve bank could any time call for the appropriate credit file, and 
may well expected that the data thus gathered—particularly the files more im- 
portant firms and those rediscounting larger catalogued 
furnish the nucleus effective credit bureau which, turn, may eventually de- 
velop into central credit bureau for the benefit all the Federal reserve banks the 
system. 
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FEDERAL RESERVE BOARD. 
Charles Hamlin, Governor. 

William McAdoo, Secretary the Treasury. 

John Skelton Williams, Comptroller the Currency. 

Paul Warburg. 

Harding. 

Miller. 


No. St. Louis—Rolla Wells. 
No. Minneapolis—Theodore Wold. 
No. 10. Kansas City—Charles Sawyer. 
No. 11. Dallas—Oscar Wells. 
No. 12. San Kains. 
DIRECTORS FEDERAL RESERVE BANKS. 
BOSTON: District No. 

Class Frederic Curtiss, Boston, Federal Reserve Agent and Chairman 
Board Directors; Walter Hackney, Providence, Deputy Federal Reserve 
Agent and Vice-Chairman Board Directors; Allen Hollis, Concord, H., 
Director. 

Class Thomas Beal, Boston, Mass.; Sanford, Bridgeport, Conn. 

Class Charles Morss, Boston, Mass.; Morse, Proctor, Vt.; Charles 
Washburn, Worcester, Mass. 

NEW YORK: District No. 

Class Pierre Jay, New York City, Federal Reserve Agent and Chairman 
Board Directors. 

Charles Starek, New York City, Deputy Federal Reserve Agent and Vice-Chairman 
Board Directors. 

George ly, Lake George, Y., Director. 

Class William Woodward, New York, Robert Treman, Ithaca, 
Y.; Franklin Locke, Buffalo, 

Class Towne, New York, Y.; Wiliam Thompson, Yonkers Y.; 
Leslie Paimer, Croton-on Hudson, 

PHILADELPHIA: District No. 

Class Richard Austin, Philadelphia, Federal Reserve Agent and Chairman 
Board Directors. 

George LaMonte, Deputy Federal Reserve Vice-Chairman Board 
Directors, Bound Brook, 

George Norris, Philadelphia, Director. 

Class Charles Rhoads, Philadelphia, Pa,; Peck, Scranton, M.J. 
Murphy, Scranton, Pa. 

Class Alba Johnson, Philadelphia, Pa.; Edwin Stuart, Philadelphia, Pa. 
George Gaunt, Mullica Hill, 

CLEVELAND: District No. 


Class Wills, Bellevue, Pa., Federal Reserve Agent and Chairman 
Board Directors. 


Delano. 
GOVERNORS FEDERAL RESERVE BANKS. 
Dist. No. Boston—Alfred Aiken. 
No. New York—Benjamin Strong, Jr. 
No. Richmond—George Seay. 
No. Atlanta—Joseph McCord, 
No. Chicago—James McDougal. 
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Lyman Treadway, Cleveland, Ohio, Deputy Federal Reserve Agent and Vice- 
Chairman Board Directors. 

Wolfe, Columbus, Ohio, Director. 

Class Robert Pittsburgh, Pa.; Howe, Cincinnati, Ohio; 
Rankin, South Charleston, Ohio. 

Class Thomas Combs, Lexington, Ky.; Bagley, Corry, Pa.; 
Patrick, Salyerville, Ky. 

RICHMOND: District, No. 

William Ingle, Baltimore, Federal Reserve Agent and Chairman Board 
Directors; James Moncure, Richmond, Deputy Federal Reserve Agent and Vice- 
Chairman Board Directors; Gouverneur, Wilmington, C., Director. 

Class Newcomer, Baltimore, Md.; John Bruton, Wilson, C.; 
Edwin Mann, Bluefield, Va. 

Class George Seay, Richmond, Va.; Coker, Hartsville, C.; 
Oyster, Washington, 

ATLANTA: District No. 

Class Wellborn, Anniston, Ala., Federal Agent and Chairman 
Board Directors; Edward Brown, Atlanta, Ga., Deputy Reserve Agent 
and Vice-Chairman Board Directors; Kettig, Birmingham, Ala., Director. 

Class Hillyer, Macon, Ga.; Foote, Hattiesburg, Miss.; 
Toole, Winder, Ga. 

Class Saunders, New Orleans, La.; McCrary, Decatur, Ga., 
Hartford, Nashville, Tenn. 

CHICAGO: District No. 

Bosworth, Chicago, Federal Reserve Agent and Chairman 
Board Directors; McLallen, Columbia City, Ind., Deputy Federal Reserve 
Agent and Vice-Chairman Board Directors; Edwin Meredith, Des Moines, 
Iowa, Director. 

Johnson, Waterloo, Iowa. 

Class Henry Joy, Detroit, Mich.; Hutchinson, Ottumwa, Iowa; 
Vogel, Milwaukee, Wis. 

ST. LOUIS: District No. 

Class William Martin, St. Louis, Federal Reserve Agent and Chairman 
Board Directors; Walter Smith, St. Louis, Deputy Federal Reserve Agent and 
Vice Chairman Board Directors; John Boehne, Evansville, Director. 

Class Walker Hill, St. Louis, Mo.; Watts, St. Louis, Oscar Fenley, 
Louisville, Ky. 

Class Murray Carlton, St. Louis, Mo.; Plunkett, Little Rock, Ark. Le- 
Roy Percy, Greenville, Miss. 

John Rich, Red Wing, Minn.; Federal Reserve Agent and Chairman 
Board Directors; P.M. Kerst, St. Paul, Deputy Federal Reserve Agent and Vice- 
Chairman Board Directors; John Black, Houghton, Mich., Director. 

Bassett, Aberdeen, 

Class Bigelow, St. Paul, Minn.; Hixon, LaCrosse, Norman 
Holter, Helena, Mont. 

KANSAS CITY District No. 10: 

Miller. Kansas City, Mo., Federal Reserve Agent and Chairman 
Board Directors; Ramsey, Muskogee, Okla., Deputy Federal Reserve Agent 
and Vice-Chairman Board Malone, Denver, Col., Director. 
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Class Gordon Jones, Denver, Col.; Bailey, Atchison, Burn- 
ham, Norfolk, Neb. 

Class McClure, Kansas City, Mo.;T. Byrne, Omaha, Neb.: 
Wilson, Reno, Okla. 

DALLAS: District No. 11: 

'Tenison, Dallas, Federal Reserve Agent and Chairman Board 
Directors; McCaleb, San Antonio, Deputy Federal Reserve Agent and Vice- 
Chairman Board Directors; Felix Martinez, Paso, Texas, Director. 

Class Oscar Wells, Houston, Texas; Smith, Shreveport, La.; 
Kinney, Durant, Okla. 

Class Marion Sanson, Fort Worth, Texas; Frank Kell, Wichita Falls, Texas 
Culbertson, Paris, Texas. 

SAN FRANCISCO: District No. 12: 

Class John Perrin, Pasadena, Cal., Federal Reserve Agent and Chairman 

Board Directors; Claude Gatch, San Francisco, Cal., Deputy Federal Reserve Agent 


and Vice-Chairman Board Charles Peabody, Seattle, Wash., Direc- 


Class San Francisco, Cal.; James Lynch, San Francisco, 
Alden Anderson, Sacramento, Cal. 

Class Dohrman, San Francisco, Cal.; J.A. San Francisco, 
Elmer Cox, Madera, Cal. 


THE BURROUGHS BANK LEDGER POSTING MACHINES. 


The Burroughs Adding Machine Company, Detroit, Mich., has perfected and 
proved machine for ledger posting. For three years the Burroughs Inventions Depart- 
ment has been improving and refining this Adding-Subtracting Machine for 
Posting work. They have made extensive researches among bankers determine the 
exact requiremeuts and have developed machine which will handle this work with ut- 
most convenience, ease operation and speed. Motion studies the work have been 
made banks that all unnecessary operations could eliminated and the amount 

Among the many reasons given why banks should use these machines this; 
overdraft automatically detected, because the operator unable take total 
the new balance column. Besides, the machine makes all the computations, adding 
and subtracting the items are written. All the operator need press the 
keys for the proper amounts. The machine arranged that the Checks, Deposits, 
Old Balance, New Balance and Overdrafts will automatically printed the proper 
columns, 

The fact that different banks every part the country are every day adopting 
the Burroughs Posting Machine for either posting ledgers for statement work, ex- 
ceptionally good evidence that there real reason—a dollars and cents reason—worth 
investigating. 

Banks who are using these machines are loud their praise. Here what the 
cashier bank Michigan says are very glad say that have been very 
much pleased with the service the machine has given us. have been using the 
machine little over three months, and have already found possible dispense 
with one clerk. has saved time from the very first and there nothing complicated 
about its operation. Anyone can operate with very little practice. think saves 
about one-half over our old method.” 

Upon application any one their local representatives the Burroughs Company 
would more than pleased send one these machines right any bank banker 
who might wish see it, and give practical demonstration what There 
would expense attending such demonstration obligation purchase. 


FARM MORTGAGE BANKERS ASSOCIATION. 


FIRST ANNUAL CONVENTION. 


The Farm Mortgage Bankers Association America held its first annual conven- 
tion Chleago, October and Although this organization recent origin—having 
been started only months ago and this time has but small membership— 
yet this small but gathering represented capital $25,000,000, and con- 
cerns which have $250,000,000 farm loans force. every respect the convention 
was great success. 

The business session was called order president Thompson, who made 
briefintroductory speech, after which the secretary read the names farm mort- 
gage bankers who have already joined the association. The report the secretary- 
treasurer was then submitted, after which the delivered his formal address 
saying part follows: 

view the discussion that has taken place the country well the 
House Congress, with reference the establishment credit system for the 
United States, effort has been make ascertain what the cost would procuring 
farm mortgage information with reference to, first, farm mortgages force and re- 
cord the United States; the appraised taxable value the lands mort- 
gaged; third, the rate interest; and fourth the holders, far the records are 
concerned, such mortgages are now force divided into the holdings life in- 
surance companies, banks, trust companies and all others. The importance this in- 
formation can well beappreciated members this association. 

letters were sent every county recorder register deeds the United 
States, and out the number sent about per cent. have replied. The inquiry 
made our office urged upon the various recorders the thought that our work was 
the interest the farmer, that would subject him expense and that the in- 
terest his community should reduce the cost giving the information wanted 
the lowest possible minimum. The information wanted, however, such im- 
portance and such supreme value the whole people the United States 
justify going before Congress Washington with recommendation that ap- 
propriation made and the inquiry conducted under the auspices the Government. 
Also insist that this inquiry made and information tabulated before any rural 
credit legislation attempted the Congress the United States. 

Dr. John Lee Coulter, secretary the Commission Rural Credits, deliver- 
very interesting address Reorganization the Farm Mortgage 
Business,” saying: going state first for your information, because you can’t 
very well know what driving unless you know why driving that 
interest this subject that farm boy brought the frontier like many 
other young fellows. lived years farm and tried borrow dime two, 
and few things that sort, more particularly the last ten years ran into the 
subject farm mortgage rather vitally and started hunt information bearing up- 
the farm mortgage system. tried find the laws the different states, tried 
find out whether the National Government had taken any interest the subject. 
went college and school and hunted the books there, and tried practical way 
find out what was going on. 

find out that 1890 the Government actually sent out representatives 
every county the United States, the register deeds office some similar office 
and compiled that time statement showing the number thought 
and the amount mortgage debt and similar information. Before they concluded, 
however, they found that literally thousands mortgages listed the books some 
states had long since been cancelled, had been paid off but not cancelled the books. 
They found other states that frequently mortgages were not recorded all. Loans 


. 
° ig 


852 


THE BANKING LAW JOURNAL 


found all sorts conditions and the report was very unsatisfactory, These facts were 
referred the attempt which your president and secretary took this morning 
their papers, the difficulty getting the facts from the 3,000 county officers, the ex- 
pense it, and the National Government tried that out twenty years ago personal 
visits. tried get later information and did not seem available. 1910, 
however, now that about four years ago, little before that, found that the Na- 
Government proposed send representative visit every farmer the United 
States. There are six and a-third million farmers the United States, and when as- 
certained that the National Government was going send arepresentative visit each 
farmer gather certain facts occurred that would worth while ask each 
farmer one the questions, ‘Is your farm mortgaged? and then all those who 
said yes, ask them second question, ‘How much the debt remains 
the result that investigation those two questions were carried the schedule. 

the first place was found that two and a-third million farmers were tenants 
and know whether the farm was mortgaged not—at least said was none 
their business. That reduced the number four millions, approximately, who owned 
their farms and them. those four million, one million three hundred thou- 
sand answered the question, ‘Yes, the farm mortgaged.’ 

About two million six hundred thousand said, ‘No, free from debt.’ 

Well, that was out each one hundred owners living their farms 
little over one-third replied definite terms, ‘Yes, the farm mortgaged.’ 

And then the second question was asked, ‘How much the office 
Washington added the figures together. They found, however, the number France, 
Belgium, Holland, Denmark, England, Ireland, and from this million and quarter 
farmers who say they have mortgages, have idea the average debt. have 
for the whole country the per cent. the debt the value the property mortgaged, 
and these facts are available for you any county the United States, for any state 
the United States. took those figures and made further study. 

took the State Wisconsin, which seemed have the highest percentage 
debt, and took the farms all those who said they had debt and all those who said 
they didn’t have any debt and compared the two and consolidated the two groups 
they were two great farms, compared the two. the average, the farmer 
with mortgage had bigger farm than the farmer without mortgage. Second, the 
average the farmer with mortgage had higher percentage his farm improved than 
the farmer without mortgage. Third, the farmer with mortgage, the average, had 
better and more valuable set buildings than the farmer without mortgage. Fourth, 
the farmer with the mortgage had larger investment implements and machinery 
per acre land cultivated than the farmer without the mortgage; had more live 
stock, taking per capita, right straight through the two groups. other words, 
looked there was higher productivity and great use this capital which was 
brought through the use the mortgage instrument. 

making this study period year two, part the time living 
the farm, part the time working agricultural college, part the time working 
Washington clerk order get the figures together, succeeded getting 
the views few thousand people personal conference and Op- 
portunity came just that time study the systems different countries Europe 
see what they were doing, see how far how little their systems might adapted 
our needs here. spent afew months different countries, Russia, 
ary, Italy, Germany, and few others, just mixing around with the people, finding out 
how the business carried there, just the same had done here from the New 
England States Florida and from there west across the South, west 
dle and west across the northern part the country. was asked serve secret- 
ary the commission rural credits make study what 
over here. The first thing the commission decided was that none the banking 
systems found any the European countries could picked and lifted over 
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here bodily. Although some the members thought they could, the commission 
whole voted they could not, and that was very strongly view. 

great number different projects have been introduced, but, say, believe 
that they have all been, least temporarily, laid aside, the idea being that some sort 
measure, authorizing the formation these mortgage banks should put the 
statute books for the use those who may think the law unable, not compulsory law, 
course try force everyone in. 

closing Iam free confess that personally, strongly oppose either direct 
Government loans fact, any kind Government subsidies connection with 
the farm mortgage business. Second, believe that the mortgage business should 
carried systematic way that both lenders and borrowers may not only 
secure absolutely fair treatment but may know that they are securing absolutely fair 
treatment. believe that this calls for the definite formation mortgage banks 
with either Federal state charter. would entirely proper for lenders or- 
ganize themselves into mortgage banking associations, and they did organize they 
could readily reach out and meet the borrowers directly through their institu- 
tions. think would equally proper for borrowers (farm real estate owners) 
form themselves into corporations under proper Government regulations 
row. this way they might reach out and come contact through agencies with 
the lenders. the same time equally legitimate and proper (if borrowers and 
lenders not organize and cannot get together personally) for mortgage banks 
formed those trained the field negotiating mortgages, selling securities, ete. 
They should construct institutions for this purpose and should act intermediary 
agents. This should profitable business. believe should systematized. 
strongly urge national act similiar the national bank act, providing for Fed- 
eral charter for farm mortgage banks.” 

the annual banquet held the evening the second day number ad- 
dresses were made, among them one Hon. George Roberts, Director the 
U.S. Mint, The Investment Fund,” saying among other things: 

Everybody understands general way that good thing for individual 
save something for rainy day, and that the value land goes when railroad 
built within convenient distance, and yet not many people act though they had any 
adequate comprehension the part that new supplies capital play the advance 
ment industry and the improvement social conditions. 

talk capital and income terms money, and people are apt think 
them money. would comprehend them better thought them they 
actually exist, e., the form useful things. The gains people econemic 
Sense are the things that minister directly their comfort and culture, such 
houses, furnishings, food, clothing, means 
creation, equipment that enables them produce these things easily 
the future. Obviously large part the gains society the past hundred years 
have been the latter class and result the effectiveness the average worker 
enormously greater now than was hundred years ago, the total amount goods pro- 
duced and distributed correspondingly greater, and the average man lives among 
comforts and conveniences and beneficial influences that tine.” 

Other addresses were Wheeler, president Capital Trust Co., St. Paul, 
the Probable Effect National Currency Law Farm Investments.” 
The last address the evening was the Moral Obligaticn the Mortgage Banker 
his Investors.” Deming, president the Deming Investment Company, 
Oswego, Kansas. 

The following were elected officers: President, Thompson, Chicago; vice- 
presidents: Kingman Robins, Rochester, Y., Corwin, Minneapolis, Minn 
Maxwell, Kansas City, Mo., secretary-treasurer, Hanson, Chicago. 
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CONVENTION INVESTMENT BANKERS. 


The third annual convention the Investment Bankers Association America 
was held Philadelphia, November 12-13. The investment bankers were largely 
attendance and the gathering was not only interesting one, but some respects in- 
structive. 

President Caldwell, his annual address after referring general business con- 
ditions throughout the country, had this say the railroad rate hearing and the ac- 
tion special committee investment bankers which had hearing the Interstate 
Commerce Commission 

Special Committee Twenty our most representative railroad bonds 
was chosen, fifteen whom went Washington and presented evidence the ques- 
tions the rise and fall prices, condition markets and possible future financing, 
the cost which has with the annual fixed charges, and consequently, the ques- 
tion rates. The argument was thereby broadened consideration the shipper, 
the carrier and the investor, three factors prime importance all railroad opera- 
tion. 

Mr. Caldwell enthusiast over the reopening the Stock Exchange and 
thinks should not delayed much longer. proposes new scheme which thinks 
would panacea, regular ‘‘cure all” for all the ills which are now afflicting the 
banking public general and the investment portion particular. His plan possesses 
the merit novelty, least, but very doubtful bankers and capitalists would 
fall over each other their anxiety get into what terms ‘‘stock-buying pool.” 
Here what proposes 

the importance some measures for relief business, not the 
next step open the exchanges the country, and, necessary, lend support the 
market forming pool say $250,000,000, subscribed bankers and investors 
from coast coast, and managed five seven the ablest bankers, selected from 
New York, Boston, Philadelphia and Chicago? This pool may divided into two 


parts, stock and bond pool, undoubtedly some would subscribe the one 
and not the other, and some would subscribe both.” 


very interesting address was thatof Rudolph Diamand, Leach Co., 
New York, bankers and the Federal Reserve Law.” few salient 
points are given: 

consider the effect the new conditions created under the law, 
the metropolitan banks, rather the banks the reserve cities, far their dis- 
position invest concerned. All indications point that fact that there 
will less reason for these banks hold bonds for permanent investment. 


Because the Aldrich-Vreeland Act expires and bonds cannot used take 
out emergency circulation. 


Because broader opportunity will given these banks for the use 


acceptances and other paper with which the commercial world will 


Wall Street evidently has heretofore unknown friend Mr. Diamand who was 
moved refer what the authors the new system have tried shackle the 
activities that famous locality, follows: 


framers the reserve law have striven earnestly and tried with great care 
tie immovable bonds this wicked Wall Street, which supposed represent the 
very last word wickedness and speculation, which denounced everybody and in- 
dulged everybody The sponsors the Federal Reserve Act, time and again, 
have called the fact that through the lack elastic currency system 
and other means making the wealth this nation more liquid, large part the 
resources our national banks was used vehicle for Wall street 
doubt whether they could stop speculation with this new machinery, even was in- 
tended doso. For life would fail and would worthless could not ex- 
press our hopes some tangible way. This now, with exchanges all kinds and 
character closed, realized even those who not long ago fulminated against these 
market places, when they were open.’ 
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ACTUAL RESERVE THE FEDERAL RESERVE BANKS. 


Editor Banking Law Journal. NEW YORK, November 20, 1914. 

Dear with the opening the Reserve banks came the reduc- 
tion the required reserves national banks. The Treasury estimated early 
October that under the minimum requirements the new law the enormous sum 
$464,919,076 would released from reserves national banks, making with the sur- 
plus cash over legal reserves total $580,000,000 available for the business the 
country, noting however that under both systems part the reserves are deposits, not 
cash. statément was made limited the actual and future holdings cash re- 
ducing the estimate minimum $190,409,504 shown the comptroller’s ab- 
stract bank reports dated September 12. The error was the result subtracting from 
the former legal reserves plus the surplus cash the legal reserves under the new plan. 
Furthermore, the abstract estimated the minimum amount reserves deposited 
the Reserve banks upon which reserve per cent. $85,141,948 
must kept. Moreover the per vent. redemption fund can longer counted 
part reserves member banks. amounted September $44,323,990, 
total considered $129,465,938. Apparently, then, the release cash reserves 
for general business purposes was reduced net amount $60,943,566. 

RAYMOND DODGE. 


Norborne Gatling, assistant cashier the Chatham Phenix National Bank 
New York, has launched large-sized boom for the office treasurer the 
succeed the present treasurer Hoopes, whose term expires next year. 
Mr. Gatling has sent Jetter the officers and members the executive council 
which clearly presents his case. Among other things refers his work secre- 
tary the Virginia Bankers Association, which, when became secretary had only 
eighty members, and when 1911, the membership was four hundred. 
has attended the last fourteen consecutive conventions and active in- 
terest its affairs. The strongest point his pleais the fact that fifteen years 
since treasurer the association was taken from New York City. Mr. Gatling says 
‘the wants the job,” and hoped will receive favorable consideration the 
hands the appointing power. 


THE COTTON POOL. 


While there seems feeling apathy regarding the Cotton Pool, few 
the eastern bankers, there feeling confidence Washington and western and 
southern cities, that will and the money will within brief period all 
subscribed and paid. 

For the general welfare the whole country the plan one that should meet 
hearty approval not only the banking fraternity but the entire public well. 

The basic principles the plan were originated Festus Wade, president 
the Mercantile Trust Co., St. Louis, and Mr. Wade has labored zealously for suc- 
cess. not only induced the St. Louis banks and merchants subscribe $11,500, 
000 the fund but visited many sections the country and induced many others 
see that the cause was worthy their co-operation. 

Mr. Wade said lately the St. Louis Republic: people the cotton grow- 
ing states are congratulated upon the completion the cotton loan fund. 
The fund will save many millions the cotton growers the South, stabilize the 
price, encourage cotton exports and start the spinners the world purchase 
months supply war prices, the present market quotations are over percent. less 
than this time last year.” 
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TRUST COMPANIES THE UNITED STATES. 


The twelfth edition this valuable book, which compiled and published an- 
nually, the United States Mortgage Trust Company, New York now 
being distributed. The volume also includes the trust companies Canada, Hawaii 
and Cuba. 

Besides the regular statements the various trust book contains 
much valuable information which cannot found elsewhere. For instance, the re- 
sources and liabilities the trust companies are shown comparatively June for 
the past five years. The resources 1910, 1527 companies reporting, were $4,610, 
373,111. 1914 the resources 1812 companies reporting were $5,924,979,890, show- 
ing growth numbers nearly three hundred and increase resources over 
one and-a-quarter billion dollars. The resources the trust companies now aggregate 
more than one-half the combined resources reported all the national banks the 
United States June 30, 1914. Going back 1908 the comparison stil] more mark- 
resources then were only $3,917,442,000. There also chart showing the 
growth number trust companies since 1885. Prior that there were not 100 
the whole country. The total number now 2,050. 

The book handsomely bound, printed fine paper and, typographically, can- 
not excelled. contains number beautiful illustrations showing interior views 
the trust company and its branches and also the Safe Deposit Company. 

The United States Mortgage Trust Company under the management its pre- 
sident, John Platten, has made remarkable progress. Although 
young man identified with other financial institutions who recognize the value 
financial circles. The company was organized 1893, and late statement shows 
over $15,000,000 deposits and resources. 


PRESENTATION ST. ELMO LEWIS. 


the annual dinner the Association National Advertisers held the 
Biltmore Hotel, New York City, October 29th, Harn, chairman the Sales 
Committee, the National Lead Company, presented St. Elmo Lewis behalf 
the Association with magnificent bronze statue representing Youth’s Defiance 
the whole world.” The gift was ‘‘tendered Mr. Lewis appreciation what 
had done for the upbuilding the Association and recognition his great service 
the cause efficient advertising.” 


CHANGES FEDERAL RESERVE LAW. 


President William Law, the American Bankers’ Association, has announced 
the personnel committee which toconfer with the Federal Reserve and 
other banking authorities Washington modifications the reserve bank act 
encourage the admission State banking institutions into the new system. This 
action pursuance resolution adopted the association its recent con- 
vention Richmond, empowering the president appoint such committee The 
full committee follows 

Representing the trust companies: Uzal McCarter, president the Fidelity 
Trust Company, Newark, J.; John Platten, president the United States Mort- 
gage Trust Company. New York: John Mason, vice president the Commer cial 
Trust Company, Philadelphia. 

Representing the savings banks: William Knox, comptroller the Bowery 
Savings Bank, New York; Stephenson. vice president the St. Joseph County 
Savings Bank, South Bend, Ind.; Saul, president the Home Savings Bank, 
Washington, 

Representing the commercial State banks McDougal. president the 
Bank Buffalo, Y.; George vice-president the People’s State 
Bank, Detroit; Mills Lane, president Citizens’ Southern Bank, Savannah, Ga. 

Representing the national banks: Daniel Wing, president the First Na- 
tional Bank, Boston; Goebel, president the Commercial National Bank. Kan- 
sas Citv, Kan.; Kaufman, president the Chatham Phenix National Bank, 


New 


FIRST NATIONAL BANK, SAN FRANCISCO 


FIRST NATIONAL BANK, SAN FRANCISCO. 


JAMES K. LYNCH, VICE-PRESIDENT, ALSO VICE-PRESIDENT AMERICAN BANKERS ASSOCIATION, 


was most fitting climax the work the recent convention the American 
Bankers Association, Richmond, when James Lynch San Francisco was made 
the unanimous choice that convention for first vice-president. was open secret 
that, the Boston convention 1913, Mr. Lynch’s friends, although strenuously urg- 
ing his candidacy that time, relinquished their claims favor the gentleman who 
now president. 


JAMES LYNCH. 


Probably there are not many men the banking world who are better known 
than James Lynch. Although typical ‘‘Coast” banker, his relations with the 
banking fraternity have been diversified that his name familiar asa household word 
from one side the country the other. first vice-president the First National 
San Francisco, has made hosts friends and, energy and perseverance has plac- 
his bank the front rank San Francisco’s financial institutions. has always 
been active member the California Bankers Association and for number 
years member the executive council the American Bankers Association. 
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THE UNION NATIONAL BANK CLEVELAND. 


True traditions, the Union National Cleveland has again bestowed honors up- 
men who have been found worthy, after having given them all fair trial ina number 
years service. 


COULTON. 


Mr. Coulton, who has served assistant cashier, cashier and vice-president, 
has been elected president, succeed Mr. Fancher, who resigned the presidency 
after was appointed Governor the Cleveland Federal Reserve Bank, and Mr. 
Ward, who has served assistant cashier and cashier, was elected vice-president 
succeed Mr. Coulton. 

While both these gentlemen belong the younger generation bankers their 
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life work has been devoted the banking business; both them having 
bottom the ladder, and through close application business they have merited each 
round the ladder success they have reached. 

the same time these two gentlemen were promoted, the directors followed close- 
this and former precedents, advancing Mr. Saunders, who has served 


number years assistant cashier, the cashiership; and Mr. Cook, 
Christian and Mead were made assistant cashiers, all whom were 
promoted from the ranks the bank. These, with the present assistant cashier Mr. 
Creswell, make four assistant cashiers. 

The Union National to-day one Ohio’s leading substantial banks. 


WARD. 
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GEORGE LaMONTE. 


VICE-CHAIRMAN FEDERAL RESERVE BANK 
BOARD, THIRD DISTRICT. 

Among the many appointments that have 
been made fill positions the new Fed- 
eral Reserve Bank System, that George 
LaMonte seems particularly appro- 
vice-chairman the board the Federal 


Reserve Bank, third district, located 
Philadelphia. 

Mr. LaMonte has, for many years been 
prominent figure banking and commercial 
Heserved Banking and Insurance 
Commissioner New Jersey since 1912 and 
Bound Brook, N.J. also widely known 
the president George Monte Son, 
manufacturers the National Safety Paper, 
which very largely used governments, 
railroads, corporations and banks for checks 
and negotiable instruments. His long and 
honorable business record, and especially 
his familiarity with affairs the third dis- 
trict would seem make his appointment 
exceedingly opportune and will much 
inspire confidence the new system. 


HARRY WARD. 


IMPORTANT 
TIONS THE IRVING 
NATIONAL BANK. 


The Irving National Bank, New 
York, never does things half-hearted 
half-handed especially the way pro- 
motions employees. evidenced 
the action its board directors the 
regular meeting November 10. that 
meeting Harry Ward was elected first 
vice president and David Penny was 
also vice-president. Both have 
been with the bank for many years and 
their promotion just reward for faith- 
ful service. 

Mr. Ward has been with the Irving 
since 1901, six years after was made 
assistant cashier and 1910 promoted 
the cashiership 

The system accounting now being 
used the Federal Reserve banks 
throughout the country owes its origin 
Harry Ward andCharles GEORGE LaMONTE. 
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CONTINENTAL COMMERCIAL NATIONAL BANK, 


NEW HOME THE CONTINENTAL COMMERCIAL 
NATIONAL BANK CHICAGO. 
present, herewith, some views the exterior and interior the new home 


the Commercial National Bank Chicago. may said 
that the Continental Commercial Trust Savings Bank, the Hibernian Banking As- 
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NEW HOME THE CONTINENTAL COMMERCIAL NATIONAL BANK. 


sociation and the Continental Safe Deposit Vaults, all which are auxil- 
iaries the Commercial National Bank, occupy quarters the building. 
The new building occupies the entire block LaSalle Street where the old Con- 
tinental National Bank was located. 
was begun May, 1912, and was practically completed May, 1914. has 
length 325 feet and width 117 feet. There are twenty-one stories, with 
total height 260 feet. 
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The structure rests upon 144 concrete caissons which are supported solid rock 


depth 101 feet below the surface. 
are twenty-six acres floor space the building, which the entire first 


and second floors and portions others are occupied the three banks, the Safe De- 
posit Company occupying the first the three basements. 


THE MAIN BANKING ROOM FROM THE OFFICERS QUARTERS. 


There are twenty-three passenger elevators and one freight elevator. The building 
has office capacity 8,000 people when fully rented. 

The room occupied the Continental Commercial National Bank 320 feet 
length 162 feet width. The skylight feet high and supplies light the 
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public lobby. The ceilings are feet height and are flanked four sides 
windows. There are some marble columns, four feet six inches diameter, 
this room, which, together with the groined ceilings, give the interior appear- 
ance more enormous art gallery than that business office. The marble 
these columns well that all other parts the room the finest taver- 
nelle, imported from Italy, which produces most chaste and dignified effect. 

The first, ground floor, divided between the Continental Commercial 
Trust Savings Bank the south side and the Hibernian Banking Association 
the north side, both which offices are done the same quality tavernelle marble. 

The three banks housed this colossal stracture represent, combined, capital, 
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THE SKYLIGHT OVER MAIN BANKING ROOM, SEVENTY FEET HIGH. 


surplus and undivided profits $41,500,000, and average deposits over 
000. Their employees number some eleven hundred persons, who would represent 
large community their families were included. 

few statistics the volume business flowing through institution this 
size, one the largest the world, much interest. For instance, the three com- 
bined banks have total number about 102,000 commercial, trust and savings ac- 
counts, whose average credits amount over $45,000,000 per day, and the average num- 
ber items handled, exclusive money, some 217,000 per day. Receipts and dis- 
bursements money per day will average $1,500,000, and the clearings both ‘‘out and 
in” amount some $30,000,000 more. The clearings these banks represent 30¢ 
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the total all Chicago banks, while their deposits average the deposits Chic- 
ago banks and 11¢ all the deposits all banks the state Illinois. 
While the Continental Commercial National Bank Chicago not the largest 


THE CAGES. 


bank the world, gauged the amount its deposits, nevertheless employs 
larger number clerks, who handle more items, one roof, than any other bank 
the world, not excluding some the larger joint stock banks England, one 
which has deposits close $500,000,000, drawn chiefly however from its several hun- 
dred branches throughout the United Kingdom. 
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NEW YORK CHAPTER, 


SOME INTERESTING NOTES. 

result the recent distribution the Year Books covering all phases New 
York Chapter’s activities for 1914-1915 and the opening rally which there was at- 
tendance over 1,000 New York bank men, 300 new members already have been secur- 
ed. The unusually strong program educational courses presented this year has also 
been large factor the increase membership which makes the total date over 
2300. Another feature contributing toward the increased membership found 
special meetings held Chapter representatives various banks and trust com- 
panies. recent meeting this connection was held the Astor Trust Company. 
was presided over Consul Harry Bock, and the speakers were Fred Ells- 
worth the Guaranty Trust Company, Seaborg the Bankers Trust Company 
and Harold Schultz, Secretary New York Chapter. 

Alfred Hudson, ex-president New York Chapter, has been made president 
the First National Bank Syracuse, Y., succeeding Snow who has re- 
tired. Mr. Hudson experienced banker, was originally with the Fifth Avenue 
Trust Company, now the Fifth Avenue Branch the Guaranty Trust Company 
New York, and later was with the State Banking Department. has been pro- 
minently identified with New York Chapter the American Institute Banking for 
many years. 

the conference directors the various Federal Reserve banks held Wash- 
ington four men prominent New York Chapter American Institute Banking were 
honored being invited participate. These men Howard president 
New York Chapter and secretary the Clearing House Section the American 
Bankers Association; Joseph Broderick. member the Board Governors New 
York Chapter and charge Credit Bureau the New York State Bank- 
ing Department; Andrew Bento Marwick, Mitchell, Peat Company and 
Dawson, assistant manager, Foreign Department, Guaranty Trust Company New 
York. gratifying those who have watched the development the 
during the past twelve years that this time when new banking system about 
inaugurated, Institute men should selected experts assist indicating 
the necessary plans and specifications for its proper operation. 


NEW YORK STATE BANKERS ASSOCIATION. 


the recent annual convention the New York State Bankers Association, re- 
solution was passed authorizing the appointment Publicity Committee. pursu- 
ance that resolution the following have been appointed such committee: Charles 
Sabin, vice-president Guaranty Trust Company, New York; James Cutler, presi- 
dent Alliance Bank, Rochester; Hyde, Cashier National Chautauqua County 
Bank, Jamestown; Jas. Perkins, president State Bankers Association; 
Brundage, Cashier Bank Hammondsport. This committee was appointed the 
Council Administration serve for one year. 


THE BROADWAY TRUST COMPANY, NEW YORK. 


One the most useful little pamphlets, that has come the sanctum 
many moons, one just published and now being sent out the Broadway Trust 
Company. styled Digest War Revenue Law,” and has been pre- 
pared expressly the Broadway Trust for circulation among its customers, 

After explaining the general provisions the law the company takes successive- 
the tax affects bankers and other businesses, promissory notes, legal and 
instruments, perfumery, other preparations and the liquor tax. The matter followed 
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explanation the miscellaneous provisions, including the keeping records and 
the filing returns. The pamphlet closes with statement the penalties imposed. 
for violation the Act. this last case the elaborate provisions the Act itself are 
condensed one-half page the Broadway Trust booklet. 


BOOK NOTICES. 


Richard Ely, professor politicai economy the University Wisconsin, 
has just issued two volumes work bearing the above title. reality 
compilation lectures has delivered these topics before his own students dur- 
ing the past twenty years. According the author the lectures Property and 
Contract were written more than ten years ago while other portions the book, sub- 
stantially their present form, were prepared early 1899. 

The work may very properly styled the outgrowth many years study one 
America’s most distinguished economists. fully discusses the legal and economic 
aspects the fundamental questions that have with property. The position 
the author sufficient guarantee the soundness the facts set forth and ample 
justification for the many suggestions with which the work abounds. 

very interesting chapter entitled What may which the author re- 
fers the ownership property where intoxicating beverages are sold, the case 
slavery the Southern States before the war and the question money” 
which has been much discussed the United States, many holding contrary 
sound ethics take for religious and purposes money which had been 
acquired notoriously unworthy methods. From all this what 
the ethical law ownership: When the service commodity furnished 


socially desirable, and especially when clearly and generally recognized such, 
private property the goods connected with the traffic business ethically permis- 
sible legally allowed.” 

The book valuable addition the economic literature the day and, such, 
will doubtless have wide reading, Published the Macmillan Company, Fifth 
Avenue, New York. Price $4.00 net. 


The September, 1914 edition this old and reliable bank reporter has been receiv- 
ed. This the seventy-eighth year its publication, and the original ‘‘bluebook” 
recognized day not only the oldest but most reliable and widely circulated bank 
directory America. contains alphabetical list all banks and bankers the 
United States and Canada together with reliable list foreign banks and bankers. 
The officers banks are given, well capital, surplus, undivided profits, de- 
posits, loans, principal correspondents and much other information that indispens- 
able the busy banker. synopsis also given the banking and commercial laws 
the various states and Canada, together with accurate maps the states and territ- 
ories. This number corrected September desk edition the Reporter will 
issued December. Published the Steurer Publishing Company, 5-7 Beekman 
St., New York. 


This little book about 100 pages just published. The author Joseph 
Praetz, assistant auditor the Emigrant Industrial Savings New York City. 
The object the book bring together one small volume and convenient 
form the new banking law, the penal law, the tax law and all other laws applicable 
the savings banks New York. handy book reference for the savings bank 
man. The price the book $1.00 and can obtained from the author his 
address Chambers Street, New York 


RESERVE AGENTS APPROVED OCTOBER 


RESERVE AGENTS APPROVED OCTOBER. 


The following banks were approved Reserve Agents during the month Oc- 
tober: 

Hanover National Bank, New York, for First Nat. Bank, Central City, Ky., 
National Bank Charlottesville, Charlottesville, Va., National Bank Harper, 
Harper, Kans., National Bank Rocky Mount, C., National Bank Coalinga, 
Cali., Merchants Nat. Bank, Mandan, D., Tennessee Nat. Bank, Nashville, 
Tenn., Halifax Nat. Bank, Halifax, Farmers Nat. Bank, Atwood, Kans., 
Citizens Nat. Bank, Bedford City, Va., Burlington Nat. Bank, Burlington, Wash. 

Coal Iron National Bank, New York, for National Bank Charlottesville, 
Charlottesville, Va. 

Chase National Bank, New York, for First Nat. Bank, Gasport, Y., First 
Nat. Bank, Canby, Oreg. 

Mechanics Metals National Bank, New York, for Stroud Nat. Bank, Stroud, 
Okla., First Nat. Bank, Washington, Mo. 

National Park Bank, New York, for Farmers Nat. Bank, Cooper, Tex., City 
Nat. Bank, Whitesboro, Tex., City Nat. Bank, Clarksville, Tex., Edisto Nat. 
Bank, Orangeburg, 

Irving Nationai Bank, New York, for Fort Sutter Nat. Bank, Sacramento, Cal., 
Fidelity Nat. Bank, Spokane, Wash. 

Seaboard National Bank, New York, for First Nat. Bank, Avery, Tex., First 
Nat. Bank, Allen, Tex. 

Corn Exchange National Bank, Chicago, for National Bank Commerce, 
Pensacola, Fla., Berlin Nat. Bank, Berlin, 

Continental Commercial National Bank, Chicago, for Welden Nat. Bank, 
St. Albans, Vt., First Nat. Bank, Puente, Cali., First Nat. Bank, Kiester, Minn., 
Tennessee Nat. Bank, Nashville, Tenn., First Nat. Bank, Delphos, Kans., Lake 
County Nat, Bank, Madison, D., First Nat. Bank, Aitkin, Minn., Jackson-State 
Nat. Bank, Jackson, Miss. 

National City Bank, Chicago, for Merchants Nat. Bank, Mandan, D., City 
Nat. Bank, Clarksville, Tex. 

National Bank the Republic, Chicago, for Jackson-State Nat. Bank, Jack- 
son, Miss. 

Fourth Street National Bank, Philadelphia, for First Nat. Bank, Belleville, 
J., National Bank Rocky Mount, C., Jackson-State Nat. Bank, Jackson, 
Miss., Peoples Nat. Bank, Greenville, 

Girard National Bank, Philadelphia, for Farmers Nat. Bank, Opelika, Ala., 
First Nat. Bank, Ellwood City, Pa., First Nat. Bank, Cowen, 

Philadelphia National Bank, Philadelphia, for National Bank 
Pensacola, Fla., Jackson-State Nat. Bank, Jackson, Miss. 

Corn Exchange National Bank, Philadelphia, for Abington Nat. Bank, Clarks 
Summit, Pa. 

Franklin National Bank, Philadelphia, for Peoples Nat. Bank, Greenville, 
Third National Bank, St. Louis, for Tennessee Nat Bank, Nashville, Tenn. 
Mercantile National Bank St. Louis, for Jackson-State Nat. Bank, Jackson, 
Miss. 

Security National Bank, Minneapolis, for Silver Bow Nat. Bank, Butte, Mont., 
Lake County Nat. Bank, Madison, 


859 


The following table shows the loans and deposits the associated banks, reported the New 
York Clearing House for the weeks ending August 1913, and August 1914, respectively, 
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COMPARATIVE NEW YORK BANK 


together with computation the proportionate increase decrease deposits for the year 


BANK. 


Bank the Manhattan Co. 
Merchants’ National 

Mechanics Metals Nat.. 
Bank America......... 


National City 

Chemical National 
Merchants’ Exch. National 
Nat.Butchers Drovers. 
Greenwich 


American Exchange Nat. 
Nat. Bank 
Pacific 

Chatham Phenix Nat... 
People’s 


Hanover National........ 
Citizen’s Central National 
Market Fulton Nat. 
Metropolitan Bank 

Corn Exchange ......... 


Importers Traders Nat. 
National Park 

East River National 
Second National 

First National 


Fifth Avenue 
German Exchange 
Germania 

Lincoln National 
Garfield National 


Fifth National 

Bank the Metropolis. 
West Side Bank 
Seaboard National 
Liberty National 


Produce Exchange. 
State Bank 
Security Bank 


Coal Iron Nat’! Bank 
Union Exchange Nat.. 
Nassau Nat. Bank, Bklyn. 


Loans and 
Discounts 


$20,579,000 
30,250,000 
20,296, 
24,186,000 


188,737,000 


70,720,000 
22,454,000 

52,427,000 


26,510,000 
85,976,000 

,383,000 
13,751,000 


nn 


NN 
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Loans and 

Discounts 

Average, 


$22,317,000 
36,130,000 
20,489,000 
80,745,000 
26,538,000 


198,630,000 
28,644,000 


1,973,000 
9,649,000 


47,846,000 
140,272,000 
4,871,000 
21,247,000 
1,967,000 
77,634,000 
22,339,000 
9,221,000 
11,717,000 


Legal Net 
Deposits 
Average, 


$18,159,000 
192,688,000 
42,132,000 


> OP NW 


- 


— 


Legal Net 
Deposits 
Average, 


26,499,000 


Deposits. 
Per Cent, 


Inc. Dec. 


000 


47,890,000 
88,412,000 
75,814,000 
24,077,000 


12,625,000 
106,457,000 


4,180,000 
115,201,000 


14,425,000 


26,680,000 


10,795,000 
24,115,000 


N 


w 


mio 


6,987,000 
10,125,000 
6,720,000 


$1,354,958,000 |$1 


The returns the Trust Companies for August 1914, will found page xviii. 

Owing the fact that the weekly issue the Clearing House Statement has been tem- 
porarily suspended, are unable make the usual corrections until the issuing such 
statement JOURNAL]. 


1913. 1913. 2914. 
$20,668,000 
|.... 
28,911,000 
2,001,000 
8,904,000 
43,350,000 
133,784,000 
4,750,000 4,513,000 
18,930,000 19,121,000 
2,038,000 2,281,000 
76,725,000 
20,996,000 
8,828,000 
14,297,000 18.8 
61,799,000 
23,773,000 
90,034,000 87,862,000 
1,561,000 1,590,000 
13,867,000 12,520,000 
Irving National.......... 45,247,000 48,208,000 
County National... 8,406,000 8,667,000 9,127,000 
German-American....... 3,989,000 4,215,000 
3,589 3,219,000 3,481,000 
5,062 4,901,000 5,582,000 3.1 
14,158 15,027, 15,522,000 
9,119 9,293, 9,586,000 
3,966 3,998, 4,241,000 
11,998 12,968, 12,784,000 
9,3 10,285,000 
6,422,000 6,9 6,456,000 
9,149,000 10,0 9,071,000 
7,212,000 7,9 5,830,000 


